








Published by SURFACE, 2005

Friedman: Roads To Democracy



Syracuse Journal of International Law and Commerce, Vol. 33, No. 1 [2005], Art. 6

64 Syracuse J. Int’l L. & Com. [Vol. 33:51

inside, they have never changed. Inside, they retain some sort of
mystical essence, some core of Japanese-ness, which stubbornly
persists, some national traits that survive in the face of the wild,
swirling forces of the contemporary world.'®

Differences between Japan and, say, France or the United States
are certainly obvious even to the casual visitor. Yet if we compare
Japan today with other developed countries, the similarities (I think) are
much more striking than the differences. The tall buildings look like
everybody else’s tall buildings. The airports are like every other airport.
People dress much the same as they do elsewhere in the developed
world; people drag out their kimonos and robes, if at all, only for
ceremonial occasions. Chairs and tables are replacing tatami mats. The
Tokyo Symphony plays Mozart and Beethoven; the Tokyo teenager
listens to rock and roll music, and sends text-messages to friends on the
ubiquitous cell-phone. Western food is everywhere in the big cities—
everything from fancy French restaurants, to MacDonald’s and
Kentucky Fried Chicken. Of course, the Japanese still eat great
quantities of traditional Japanese food—sushi, for example. But
Japanese cuisine has itself become globalized. Sushi is no longer
something that only the Japanese like to eat. There is a sushi craze in
Philadelphia, Caracas, or London. Sushi has jumped over borders, and
now encircles the globe. It follows the path of many other foods—
curry, bagels, pizza, or egg rolls—that were once associated with a
single, national cuisine, and are now available almost everywhere.

Global culture is common to the whole Western world, to the
whole developed world. It is also the culture of the middle class in
third-world countries. And this global culture is not just food,
buildings, technology, and consumer products. It is also a set of
attitudes. These attitudes are the ones which lay the basis for the
movement toward democracy. It is hard for me to accept the idea that
the Japanese are really so different from the rest of the developed world,
when they share so much of the technology, so many of the habits and
attributes, of these other countries.

It is not easy to explain exactly what social forces brought about
the cultural revolution which I have been describing. Obviously, there
was no single cause. A whole cluster of factors and forces produced the
modern world—the industrial, high-tech world we live in. These

18. On the relationship between Japanese culture and its legal order, see generally John
O. Haley, The Myth of the Reluctant Litigant, 4 J. JAPANESE STUD. 359 (1978); see also
FRANK K. UPHAM, LAW AND SOCIAL CHANGE IN POSTWAR JAPAN (Harvard University Press)
(1987).
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factors also produced modern culture. The mass media have played an
especially important role in creating and spreading that culture. The
mass media are among the most influential institutions of modern
society. The story of their rise to prominence begins with the popular
press; then, in the twentieth century, came radio, then the movies, then
television and, more and more in this day and age, the Internet. There is
an incredible wealth of words, images, ideas, and conversations on the
World Wide Web. We are at the dawn of the Internet Age; but we can
already see what a mighty force this medium is likely to become. On
the Internet, one can find almost any message one wants, reach out to
any group one wants, satisfy almost any taste one wishes to indulge,
share messages with people in all parts of the world.

Meanwhile, television has been a particularly potent force in
creating our contemporary world. Every middle-class home in the
Western world has a television set; perhaps two or three. Indeed, in
many countries, no home is so humble as to do without. Even in the
third world, all except the most isolated villages have some access to
television. Satellites make it possible, too, to beam news and images
around the world in literally no time at all. By the end of the twentieth
century, then, the modern media had greatly reduced the importance of
time and distances—culturally speaking, they are almost meaningless.
People all over the world watch funerals, coronations—and wars—in
real time, as the events occur. But, more significantly, ideas and images
circle the globe. The media has also gone a great way toward reducing
cultural isolation. There are no longer any hermit kingdoms. No
country is an island. Every country is connected to every other country.

The offerings on television are incredibly diverse. There are
educational programs, weather programs, shows about crime and police,
soap operas, ballets, televangelists, “reality” shows, channels with old
movies, channels with new movies, and so on almost ad infinitum. And
yet it is not too much of a stretch to say that a common theme underlies
almost all of television. Television and the other media spread the
message of modern individualism. Not that they do so explicitly, or
intentionally.  But this is nonetheless the message. Television
advertising is a clear case of this underlying message. In most
countries, television is awash with advertising. In general, nothing is
more characteristic of modern capitalism, and modern society, than
advertising. Advertising is everywhere: not only on television, but also
in newspapers and magazines, on billboards, in buses and cabs,
sometimes even in writing in the sky. Advertising quite consistently
tells a story of individualism; and, indeed, of a particular kind of
individualism, the type that has been called expressive individualism.
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This is the notion that a person’s main task in life is to develop the self,
the personality; to find and develop those attitudes and behaviors
conducive to self-realization."

Advertising spreads this message. Advertising—whether on the
air, in newspapers, or on the web—proclaims the same goals as
expressive individualism. It hardly matters what product is advertised.
The ads are directed at individuals, not families or groups; not tribes or
clans. These messages tell people that they can be happier, richer,
better, sexier; that they can have whiter teeth or cleaner clothes or cars
that make other people drool. They send a message of self-
improvement, a message about satisfaction of desires. Hence
advertising—and the mass media in general—subvert traditional values
and upends traditional societies. It does this even if the surface message
makes exactly the opposite claim. The media also homogenize; they
“weaken and then destroy the local and the traditional”; since these
depend on “isolation, on the strength of primary groups,” the media
“wreak havoc” among non-modern cultures; they flatten out speech-
patterns, erode local dialects, and promote assimilation into the majority
culture.?

And television, as we said, is ubiquitous. Children are exposed to
the magic box almost from the day of birth. Television—and, more and
more, the computer and the Internet—rival the parents as teachers,
models, and agents of socialization. The parental monopoly has been,
in fact, broken. The child learns how to become an individual, a person,
and not just a member of the family; and it learns this from the media.
The family, indeed, becomes a kind of cocoon, from which the child
must escape to become a mature adult. The family of origin turns into a
stage of life, rather than a permanent and fixed institution, a life-long
haven and protection. This process—the decay or dissolution of the
traditional family—goes on in all developed countries, though at
different rates and paces. Divorce and family break-ups have become
more common almost everywhere. But there are other examples of the
process of individuation. For example, in the United States, England, or
Sweden, children almost always leave home when they grow up. An
adult child, unmarried and living at home, is considered slightly odd. In
Italy or Spain, it is still quite normal for grown children to live at home;

19. See generally ROBERT N. BELLAH ET AL., HABITS OF THE HEART: INDIVIDUALISM
AND COMMITMENT IN AMERICAN LIFE (1985).

20. LAWRENCE M. FRIEDMAN, THE REPUBLIC OF CHOICE: LAW, AUTHORITY, AND
CULTURE 204 (1990).
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but the practice of leaving the nest is probably growing.?'

It is possible that the modern culture of personality and
consumption blossomed first in the United States. This was, after all,
the “first country . . . to have an economy devoted to mass production,”
the first “to create the mass consumer institutions and the mass
consumer enticements that rose up ... to market and sell the mass-
produced goods.”? This would be no surprise, since the conditions that
produced democracy also appeared early in the United States, as we
have argued. But the other countries have probably caught up by now.
Perhaps Spain or Japan have been slower to absorb this culture than,
say, Sweden or the United States. But the movement in all modern
countries seems to be going in the same direction.

Individualism does more than undermine the power of the
traditional family. It is an enemy of patriarchal authority in general.
There seems little doubt that individualism sends a nation down the road
to democracy. Or more accurately, it leads to a demand for democracy,
for human rights, for a society and a climate in which the desires and
the attitudes of the individual can be satisfied. Only a democracy is
able, on the whole, to satisfy these demands—or at least to make the
attempt. = The spread of democracy—of the urge to become
democratic—is one of the phenomena of recent history. Country after
country has been influenced by this growing demand; country after
country has gone through its democratic revolution, has opted for free
elections, constitutions, and bills of rights; or have turned existing paper
constitutions into reality. I have already mentioned the many examples:
Germany and Japan; all of Western Europe; Poland, and the Baltic
countries, among others. Democracy has been surging ahead in Latin
America. It is a growing force in Asia. It seems secure in India, which
proudly calls itself the world’s largest democracy, and in Korea and
Taiwan; there has been ferment and change in other countries as well.

There are, to be sure, gross exceptions to the trend, as we have
mentioned. Obviously, there are plenty of societies which try to stifle
the democratic urge, and to hold back the forces that lead to it. They
have had more or less success. Democracy and the rule of law have by
no means conquered the globe. As we mentioned, China, the largest

21. LAWRENCE M. FRIEDMAN, PRIVATE LIVES: FAMILIES, INDIVIDUALS AND THE LAW 87
(2004). In 1994, 79% of men in their 20’s in Spain lived at home if they were unmarried; in
the United Kingdom only 36% lived at home. See Constanza Tobio, Marriage, Cohabitation
and the Residential Independence of Young People in Spain, 15 Int’l J.L. Pol’y & Fam. 68
(2001).

22. WILLIAM LEACH, LAND OF DESIRE: MERCHANTS, POWER, AND THE RISE OF A NEW
AMERICAN CULTURE 11-12 (1993).
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country in the world in terms of population, is also (so far) the largest
exception to the rush toward democracy. Most of Africa, and most of
the countries of the Islamic Middle East, seem to be stuck in a pre-
modern, pre-democratic phase. Democracy in Russia is shaky at best;
and in the former Soviet Republics, with a few exceptions, democracy is
still struggling to find itself. Still, to most of us in the West, in the
heartland of democracy, most people seem sure that government of the
people and by the people is the only long-term option for a sovereign
nation. We tend to assume that this is the end point toward which all
governments should evolve, must evolve, and are in the process of
evolving.??

But is this really so? Nothing is more risky than trying to predict
the future. Democracy has its enemies; and they are strong and
implacable. It is not simply a matter of dictators trying to hold on to
their power. There is also genuine grass-roots opposition. Religious
fundamentalism seems to be on the march, most notably in Moslem
countries, but elsewhere as well.** Some, not all, versions of
fundamentalism find it hard to coexist with democracy and the rule of
law. Religious fundamentalists in the United States by and large have
no particular quarrel with democracy (although they do, in some ways,
challenge the separation of church and state). In other countries,
fundamentalists are less bashful in their battle with all aspects of
modernity, including democratic rule. And they do battle, not in the
way of the Amish, that is, by withdrawing from the modern world, and
forming a small, closed society; rather, they boldly confront the modern
world, and hope to destroy at least some aspects of that world.

Most Americans think that this is a war the other side cannot win.
They think that autocracy is doomed. The regimes in Iran, or in China,
simply cannot last. They count on modernity, the lure of the Internet,
blue jeans, and movies, to overwhelm all the backward, anti-democratic
forces. Certainly, this is a possible scenario for the future, perhaps even
a likely one. Yet history is full of twists and turns. Nobody predicted
the collapse of the Soviet empire. Nobody, really, predicted the rise and
virulence of fundamentalist Islam; or, for that matter, of other world
religions. Nobody predicted the strength of the Christian right-wing in

23. We also assume that democracy is good for all countries, and that it will bring
peace and prosperity. But see AMY CHUA, WORLD ON FIRE (2003) arguing that in an
important group of countries—those in which an ethnic minority is economically
dominant—"“free market democracy” can lead to violence and severe internal conflict.

24. For a (somewhat dated) overview, see FUNDAMENTALISMS OBSERVED (R. Scott
Appleby & Martin E. Marty eds., 1991).
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American politics. Nobody foresaw the “war on terror.” When the
Soviet Union disintegrated, many people thought that China—or
Cuba—would not be able to go on as in the past; that they would have
to undergo radical change. So far, no such thing has happened.

Moreover, there are dangers, shadows on the horizon, even within
the West. Democracy implies limits on the power of government.
These limits, historically, have been both structural and cultural. The
structural limitations include written constitutions, bills of rights, an
independent judiciary, and the whole system of checks and balances.
More subtly (but probably more crucially) in the developed countries,
there is a cultural commitment to democracy and limited government; a
commitment to respect human rights and human dignity (at least up to a
point). But perhaps limited government, and checks and balances,
depended on important technological limitations—Ilimitations which
were largely taken for granted. The modern media—expensive and
powerful—open the way for regimes and conglomerates to manipulate
public knowledge and belief in frightening and threatening ways. At
least some people might see dangers to democracy in new structures of
control over the media. The free-wheeling, Wild West world of the
Internet is also, perhaps, under threat.”

Or consider, for example, the sanctity of the home. Laws (about
warrants, searches and seizures, and so on) expressed a policy that
seemed to guarantee privacy and safety. A person’s home was his
castle, and the state could not invade it, except when absolutely
necessary, and when authorized by law. But the rules were devised for
an age long before technology made it possible for the police to walk
through the walls, so to speak. No legal rules about warrants and the
like are truly effective, if there are devices that can listen to whispers a
mile away, or unseen eyes that can watch and explore and invade.?®
The technology of Big Brother is not science-fiction; it is a plain and
arrived fact. It remains to be seen if and how this technology will be
used. Will there be sound, effective, workable controls? If not, it is
hard to see how democracy can survive in the form we have grown to
know and love, and in which we flourish.

25. See LAWRENCE LESSIG, THE FUTURE OF IDEAS: THE FATE OF THE COMMONS IN A
CONNECTED WORLD (2001).

26. “New X-ray devices can see through people’s clothing, amounting to what some
call a ‘virtual strip-search.” Thermal sensors can detect movement and activity via heat
patterns. . .. [Plarabolic microphones can record conversations at long distances.. ..
Tracking devises can relay information about a person’s whereabouts. ... Surveillance
cameras have become ubiquitous.” Daniel J. Solove, Reconstructing Electronic Surveillance
Law, 72 GEO. WASH. L. REV. 1264, 1265 (2004).
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