
APPENDIX I 

FOREIGN CORRUPT PRACTICES OF 1977* 

SHORT TITLE 

SEC. 101. This title may be cited as 
the "Foreign Corrupt Practices Act of 
1977". 

ACCOUNTING STANDARDS 

SEC. 102. Section 13(b) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78q(b)) is amended by inserting 
"(1)" after "(b)" and by adding at the 
end thereof the following: 

"(2) Every issuer which has a class of 
securities registered pursuant to sec­
tion 12 of this title and every issuer 
which is required to file reports pur­
suant to section 15(d) of this title 
shall-

"(A) make and keep books, records, 
and accounts, which, in reasonable 
detail, accurately and fairly reflect the 
transactions and dispositions of the 
assets of the issuer: and 

"(B) devise and maintain a system to 
internal accounting controls sufficient 
to provide reasonable assurances 
that .-

"(i) transactions are executed in 
accordance with management's general 
or specific authorization; 

"(ii) transactions are recorded as nec­
essary (I) to permit preparation of fin­
ancial statements in conformity with 
generally accepted accounting princi­
ples or any other criteria applicable to 
such statements, and (II) to maintain 
accountability for assets; 

"(iii) access to assets is permitted only 
in accordance with management's 
general or specific authorization; and 

"(iv) the recorded accountability for 
assets is compared with the existing 
assets at reasonable intervals and ap­
propriate action is taken with respect 
to any differences. 

"(3)(A) With respect to matters con­
cerning the national security of the 
United States, no duty or liability 
under paragraph (2) of this subsection 
shall be imposed upon any person act­
ing in cooperation with the head of any 
Federal department or agency respon­
sible for such matters if such act in 
cooperation with such head of a depart­
ment or agency was done upon the spe­
cific, written directive of the head of 
such department or agency pursuant to 
Presidential authority to issue such 
directives. Each directive issued under 
this paragraph shall set forth the 
specific facts and circumstances with 
respect to which the provisions of this 
paragraph are to be invoked. Each such 
directive shall, unless renewed in 
writing, expire one year after the date 
of issuance. 

"(B) Each head of a Federal depart­
ment or agency of the United States 
who issues a directive pursuant to this 
paragraph shall maintain a complete 
file of all such directives and shall, on 
October 1 of each year, transmit a sum­
mary of matters covered by such direc­
tives in force at any time during the 
previous year to the Permanent Select 
Committee on Intelligence of the 
House of Representatives and the 
Select Committee on Intelligence of 
the Senate.". 

* Pub. L. No. 95-213, §§ 101-104, 91 Stat. 1494 (codified at 15 U.S.C. §§ 78a, 78m, 
78dd-l, 78dd-2, 78ff (Supp. V 1981)). 
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FOREIGN CORRUPT PRACTICES BY ISSUERS 

SEC. 103. (a) The Securities Ex­
change Act of 1934 is amended by in­
teresting after section 30 the following 
new section: 

"FOREIGN CORRUPT PRACTICES BY ISSUERS 

"SEC. 30A. (a) It shall be unlawful for 
any issuer which has a class of securi­
ties registered pursuant to section 12 
of this title or which is required to file 
reports under section 15(d) of this title, 
or for any officer, director, employee, 
or agent of such issuer or any stock­
holder thereof acting on behalf of such 
issuer, to make use of the mails or any 
means or instrumentality of interstate 
commerce corruptly in furtherance of 
an offer, payment, promise to pay, or 
authorization of the payment of any 
money, or offer, gift, promise to give, 
or authorization of the giving of 
anything of value to-

"(1) any foreign official for purpose 
of-

"(A) influencing any act or decision 
of such foreign official in his official 
capacity, including a decision to fail to 
perform his official functions; or 

"(B) inducing such foreign official to 
use his influence with a foreign govern­
ment or instrumentality thereof to af­
fect or influence any act or decision of 
such government or instrumentality, in 
order to assist such issuer in obtaining 
or retaining business for or with, or 
directing business to, any person; 

"(2) any foreign political party or of­
ficial thereof or any candidate for 
foreign political office for purposes 
of-

"(A) influencing any act or decision 
of such party, official, or candidate in 
its or his official capacity, including a 
decision to fail to perform its or his of­
ficial functions; or 

"(B) inducing such party, official, or 
candidate to use its or his influence 
with a foreign government or instru-

mentality thereof to affect or influence 
any act or decision of such government 
or instrumentality, 
in order to assist such issuer in obtain­
ing or retaining business for or with, or 
directing business to, any person; or 

"(3) any person, while knowing or 
having reason to know that all or a por­
tion of such money or thing of value 
will be offered, given, or promised, 
directly or indirectly, to any foreign of­
ficial, to any foreign political party or 
official thereof, or to any candidate for 
foreign political office, for purposes 
of-

"(A) influencing any act or decision 
of such foreign official, political party, 
party official, or candidate in his or its 
official capacity, including a decision to 
fail to perform his or its official func­
tions; or 

"(B) inducing such foreign official, 
political party, party official, or candi­
date to use his or its influence with a 
foreign government or instrumentality 
thereof to affect or influence any act or 
decision of such government or instru­
mentality, in order to assist such issuer 
in obtaining or retaining business for 
or with, or directing business to, any 
person. 

"(b) As used in this section, the term 
'foreign official' means any officer or 
employee of a foreign government or 
any department, agency, or instrumen­
tality thereof, or any person acting in an 
official capacity for or on behalf of such 
government or department, agency, or 
instrumentality. Such term does not in­
clude any employee of a foreign gov­
ernment or any department, agency, or 
instrumentality thereof whose duties 
are essentially ministerial or clerical.". 

(b)(l) Section 32(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78ff(a)) 
is amended by inserting "(other than 
section 30A)" immediately after "title" 
the first place it appears. 

(2) Section 32 of the Securities Ex-
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change Act of 1934 (15 U .S.C. 78ff) is 
amended by adding at the end thereof 
the following new subsection: 

"(c)(l) Any issuer which violates sec­
tion 30A(a) of this title shall, upon con­
viction, be fin·ed not more than 
$1,000,000. 

"(2) Any officer or director of an 
issuer, or any stockholder acting on be­
half of such issuer, who willfully vio­
lates section 30A(a) of this title shall, 
upon conviction, be fined not more than 
$10,000, or imprisoned not more than 
five years, or both. 

"(3) Whenever an issuer is found to 
have violated section 30A(a) of this title, 
any employee or agent of such issuer 
who is a United States citizen, national, 
or resident or is otherwise subject to 
the jurisdiction of the United States 
(other than an officer, director, or 
stockholder of such issuer), and who 
willfully carried out the act or practice 
constituting such violation shall, upon 
conviction, be fined not more than 
$10,000, or imprisoned not more than 
five years, or both. 

"(4) Whenever a fine is imposed 
under paragraph (2) or (3) of this sub­
section upon any officer, director, 
stockholder, employee, or agent of an 
issuer, such fine shall not be paid, 
directly or indirectly, by such issuer.". 

FOREIGN CORRUPT PRACTICES BY 

DOMESTIC CONCERNS 

SEC. 104. (a) It shall be unlawful for 
any domestic concern, other than an 
issuer which is subject to section 30A 
of the Securities Exchange Act of 1934, 
or any officer, director, employee, or 
agent of such domestic concern or any 
stockholder thereof acting on behalf of 
such domestic concern concern, to 
make use of the mails or any means or 
instrumentality of interstate commerce 
corruptly in furtherance of an offer, pay­
ment, promise to pay, or authorization 

of the payment of any money, or offer, 
gift, promise to give, or authorization 
of the giving of anything of value to-

(1) any foreign official for purposes 
of-

(A) influencing any act or decision of 
such foreign official in his official 
capacity, including a decision to fail to 
perform his official functions; or 

(B) inducing such foreign official to 
use his influence with a foreign govern­
ment or instrumentality thereof to af­
fect or influence any act or decision of 
such government or instrumentality, in 
order to assist such domestic concern 
in obtaining or retaining business for 
or with, or directing business to, any 
person; 

(2) any foreign political party or offi­
cial thereof or any candidate for for­
eign political office for purposes of -

(A) influencing any act or decision of 
such party, official, or candidate in its 
or his official capacity, including a deci­
sion to fail to perform its or his official 
functions; or 

(B) inducing such party, official, or 
candidate to use its or his influence 
with a foreign government or instru­
mentality thereof to affect or influence 
any act or decision of such government 
or instrumentality, in order to assist 
such domestic concern in obtaining or 
retaining business for or with, or di­
recting business to, any person; or 

(3) any person, while knowing or hav­
ing reason to know that all or a portion 
of such money or thing of value will be 
offered, given, or promised, directly or 
indirectly, to any foreign official, to 
any foreign political party or official 
thereof, or to any candidate for foreign 
political office, for purposes of-

(A) influencing any act or decision of 
such foreign official, political party, 
party official, or candidate in his or its 
official capacity, including a decision to 
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fail to perform his or its official func­
tions; or 

(B) inducing such foreign official, po­
litical party' party official, or candidate 
to use his or its influence with a foreign 
government or instrumentality thereof 
to affect or influence any act of deci­
sion of such government or instrumen­
tality, 
in order to assist such domestic con­
cern in obtaining or retaining business 
for or with, or directing business to, 
any person. 

(b)(l)(A) Except as provided in sub­
paragraph (B), any domestic concern 
which violates subsection (a) shall, 
upon conviction, be fined not more than 
$1,000,000. 

(B) Any individual who is a domestic 
concern and who willfully violates sub­
section (a) shall, upon conviction, be 
fined not more than $10,000, or im­
prisoned not more than five years, or 
both. 

(2) Any officer or director of a domes­
tic concern, or stockholder acting on 
behalf of such domestice concern, who 
willfully violates subsection (a) shall, 
upon conviction, be fined not more than 
$10,000, or imprisoned not more than 
five years, or both. 

(3) Whenever a domestic concern is 
found to have violated subsection (a) of 
this section, any employee or agent of 
such domestic concern who is a United 
States citizen, national, or resident or 
is otherwise subject to the jurisdiction 
of the United States (other than an of­
ficer, director, or stockholder acting on 
behalf of such domestic concern), and 
who willfully carried out the act or 
practice constituting such violation 
shall, upon conviction, be fined not 
more than $10,000, or imprisoned not 
more than five years, or both. 

(4) Whenever a fine is imposed under 
paragraph (2) or (3) of this subsection 
upon any officer, director, stockholder, 

employee, or agent of a domestic con­
cern, such fine shall not be paid, direct­
ly or indirectly, by such domestic con­
cern. 

(c) Whenever it appears to the Attor­
ney General that any domestic concern, 
or officer, director, employee, agent, or 
stockholder thereof, is engaged, or is 
about to engage, in any act or practice 
constituting a violation of subsection 
(a) of this section, the Attorney General 
may, in his discretion, bring a civil ac­
tion in an appropriate district court of 
the United States to enjoin such act or 
practice, and upon a proper showing a 
permanent or temporary injunction or 
a temporary restraining order shall be 
granted without bond. 

(d) As used in this section: 

(1) The term "domestic concern" 
means (A) any individual who is a 
citizen, national, or resident of the 
United States; or (B) any corporation, 
partnership, association, joint-stock 
company, business trust, unincorpo­
rated organization, or sole proprietor­
ship which has its principal place of 
business in the United States, or which 
is organized under the laws of a State 
of the United States or a territory, 
possession, or commonwealth of the 
United States. 

(2) The term "foreign official" means 
any officer or employee of a foreign gov­
ernment or any department, agency, or 
instrumentality thereof, or any person 
acting in an official capacity for or on be­
half of any such person acting in an offi­
cial capacity for or on behalf of any such 
government or department, agency, or 
instrumentality. Such term does not in­
clude any employee of a foreign gov­
ernment or any department, agency, or 
instrumenality thereof whose duties 
are essentially ministerial or clerical. 

(3) The term "interstate commerce" 
means trade, commerce, transporta-
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tion, or communication among the 
several States, or between any foreign 
country and any State or between any 
State and any place or ship outside 

thereof. Such term includes the intra­
state use of (A) a telephone or other in­
terstate means of communication, or (B) 
any other interstate instrumentality. 
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