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A SYN OPSIS OF CANADIAN IMMIGRATION
S LAWH

-John Hucker**

1. INTRODUCTION

“Under Section 85 of the British North America Act,’ authority.
over immigration into Canada is shared between the federal and
provincial governments, with the powers of the former paramount.
Although the provinces have from time to time directed their efforts
at the recruitment and settlement of immigrants,? Ottawa has re-
tained exclusive control over immigrant selection and admission.
‘During the century which has elapsed since Confederation, a con-
tinuing feature of Canadian law has been the extensive use made -
of subordinate legislation and administrative powers to control the
flow of immigrants. As well as being few and far between,* succes-
‘sive Immigration Acts have included broad regulation-making au-
thority, which has permitted the implemention and adjustment of =
governmental policy without the necessity of statutory amendment,
“To obtain a realistic picture of contemporary Canadian immigration
law- it is, therefore, necessary to examine a considerable array of -
reguiatmns whose practical significance frequently outwez“hs that '
of the legislation itself.*

* This anicle is written in a personal capacity and shnuld not be taken o represent the

views of the Department of Justice.
T **LL.B, (Wales) 1962, LL.M. {Yale) 1966; Barrister and Solicitor, Ontario; Consultant
on Immigration Law; Departme_nt of Justice, Uttawa,
- 1. Brrrsa Nowrs AMerica Acrof 1867, 80 & 32 Viet, . 8, 8, 850
In each Provinee the Legislature may make Lews in relation to Agriculture in the
- Provinee, and to lmmigration into the Provinee; and it is hereby declared that the
Parliament of Canada may from Time to Time make Laws in relation 1o Agriculture
~in-all or any of the Provineces, and to Immigration into all or any of the Provinces,
-and any Law of the Legislature of o Province relative to Agriculture or to Immigration

-shall have effect in and for the Province as long. and as far a8 it is not repugnant io

any Act of the Parliament of Canada..

2. Quehec is the only province with immigration jegisiation extant, See Immigration
Department Act [17 Bliz, 11, ¢, 88 {Gue.}] as omended, by Bill 46, 1874,

3. In eddition to varibuz minor acts, there have been three major consolidations of
‘Canadian imnigration laws: Immigration Act 1906, Can. Rev. STaT: ¢, 93 {1806); lmmigra-
tion Act 1827, Can, Rev, S7ar. ¢ 93 11927); and Immigration Act 1862, Can. Rev. §Ta7. €.
1.2 {1870}, s emended Immigration Appeal Bosrd Act 1987, Can. Rev. S7at. . 1-3, s
amended, Svar. Can. ¢, 27 {1973-74).

4. The more important regulations include the following; Immigration Regulaticns, Part.
I, P.C. 1962-B8, us amended, P.C. 1968-525, P.C. 1967-1616, Svatr. R. & 0. 72-443, 87ar.
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The present Canadian Immigration Act,? enacted in 1952, rep-

resents a further revision of an earlier consolidation undertaken in -

1927.% 'The new ‘Act did not herald any significant conceptual ad-
vanees, nor did it depart from the earlier tradition that ‘admissibil- -

ity te Canada was an administrative decision, resting in the first .

instance with immigration officers and in the final analysis with the
Minister. The magnitude of the discretionary powers which contin- -
ued to reside in immigration officers after 1952 was graphically illus-

trated by the important 1955 Supreme Court of Canada decisionin .

‘Attorney-General v. Brent.! The case concerned a divorced woman
from Buffalo, New York, who came to Canada in 1954 and estab-
lished a common-law relationship with Mr. Brent, 2 Canadian liv-
ing in Toronto, whom she subsequently married. At a hearing before

- a Special Inquiry Officer held shortly after her arrival but—perhaps -

significantly—before her remarriage, she was ordered deported on
the grounds that she did not comply with the Immigration Regula-

tions in effect at that time, The regulations empowered an officer - h

to classify an individual as a prohibited immigrant whenever, in his -
opinion, the person should not be admitted by reason of, inter alia:

_a) the peculiar customs, habits, modes of life or methods.of holding
-property in his country of birth or citizenship .
b) his unsuitability having regard to the chmamc, ecnnomic, sociai,
industrial, education, labour, health or other conditions or regiire-
ments existing, temporarily or otherwise, in Canada or in the area
-or country from or through which such persons comes to Canada, or
¢} his probable inability to become readily assimilated or to assume
‘the duties and responsibilities of Canadian c1txzen5h2p within a rea-
sonable time after his admission?

K. & ©. 73-20, Btar. R & 0. 74-113, Brar. R, & O. 74-607; Immigration Inquiries Reguls:
tions, 8var, R. & (). 67-621, as amended, S7aT. R, & 0. 73470, Of historica! interest is a study -
commissioned in 1910 by the United States Gevernment, which concinded that: :
“The Canadian Immigration law is admirably adapted to carrying out the immigra-
- tion poliey of the Dominion. Under its terms no immigrants are specifically denied-
- admission solely because of their race or origin, or because of the purpose for which
_they have come to Canada, but the diseretion conferred upon officials charged with
" the administration of the law does make discrimination entirely possible. With this
discretionary guthority Canadian officials are able to regulste the admission of immi-
grants according 1o the derand for immigrant labor in the Dominion at the time.
-Heporr By THE Uniten States IMmigraTioN CoMMIs$ION oN THE IMMIGRATION SITUATION 1N
Canspa, 8. Doc. No. 469, 61st Cong., 2d Sess. 10 (1910}, '
5. See Can. Rev. Stat. ¢, 1-2 (1970).
6. Can. Rev. S7at. €. 93 (1927).
7. 11956] Can..5. €7. 318,
8. Id. at 320.
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The Order-in-Council establishing the regulation had simply
reproduced the language of the authorizing section in the Act, and
the government had in effect sub-delegated to individual immigra--
tion officers its power to determine admissibility. As a result, the

latter enjoyed an almost blanket discretion to deny admission to -
persons they regarded as unsuitable. Since Mrs. Brent had already
provided fairly strong evidence of her ability to become assimilated -~
and it is difficult to postulate significant disparities between the
climatic and other conditions prevailing in Buffalo and Toronte, it. -
‘can only be supposed that the sensibilities of the officer concerned
‘had been offended by Mrs. Brent's divorce and her current living
arrangements, In quashing the deportatmn order, tha -Supreme
Court observed that:

. Parliament had in contemplation the enactment of such regu-
:1atmns relevant to the named subject matters, or-some of them, as
in His Excellency-in-Council’s own opinion were advisable and not
-2 wide divergence of rules and opinions, everchanging according to
the individual notiong of Immlgratmn Officers and Special Inquiry
Officers. There is no power in the Governor General- m—Councﬂ to
delegate his authority to such officers.? - g

- Following Brent, the regulations were ‘rewritten to make more ex-
‘plieit the grounds for removal ‘or rejection, and they have since .
undergone several revisions!’ with the result that admlssxblllty isno.
longer dependent upon the personal predllectlons of immigration .
officers.

~ Canadian law had early adopted fmm the United States the
concept of a review by a Special Inquiry Officer of any refusal to .
admit, but the 1952 Act eschewed any formal system of appeals-

-against deportation orders and attempted through the inclusion of -
-a broad privative clause to preclude judicial review." A Board of
Immigration Appeals did exist, but its function was purely advisory

8. 1d, at 321 {Kerwin, CJ.C, i

10, See note 4 suprg,

11. Can. Rev, Srar. ¢ 325, s, 38 {1852), repealed by Star. Can. c. 90, 5. 30 (1986- ﬁsi
"No court and no judge or officer thereof has jurisdiction $o. review, gquash, reverse,
restrain or otherwise interfere with any proceeding, decision or order of the Minister,
Deputy Minister, Director, Immigration Appeal Board, Special Inguiry Officer or
‘immigration officer had, ‘made or given under the autherity and in secordance with
the provisions of this act relating to the detention or deportation of any person, upun
any ground-whatacever, unless such persosn is & Canadian citizen or has Canadian
domicile,.
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-and final responsibility for admissions continued to rest with the
Minister. A 1966 study” recommended the establishment of an in-
dependent tribunal to review all deportation orders, and the govern-.

ment’s acceptance of this recommendation may have ‘been

-prompted in part by the relief-which it promised from the political -
and other pressures which were frequently brought to bear upon the. -
Minister and Departmental -officials in deportahon cases. In any
event, amending legislation was enacled in 19867, establishing the
“present Immigration Appeal Board. Initially the Board heard ap-
-peals from all persons order deported, but there has since been a
‘retreat from this position, largely precipitated by the influx of per-
-sons into Canada after 1967, when it was possible to enter as a .
visitor and then apply for landed immigrant status. The possibili-
ties inherent in this procedure did not pass unnoticed by large num-
‘bers of would-be immigrants who were unwilling to subject them-
-selves to the delays or the chances of rejection which faced them if -
-they applied outside Canada for an immigrant visa. By arriving in -
‘Canada .ostensibly -as tourists, then seeking adjustment of status.
and exercising their appeal rights, they were soon assured of an
-extended stay even if they ultimately were found not to qualify as
immigrants. As the backlog of appeals before the Board mounted,
‘it became clear that this widespread abuse was seriously compro-
-mising the system of immigration controls. Accordingly, the govern-
~ment acted on two fronts, in 1972 removing the possibility of obtain-
ing adjustment of status' and the following year restricting the right -
of. appeal against deportation to certain defined categories,™
~ Until 1962 Canadian immigration law reflected a clear prefer-
ence for immigrants from particular regions—notably the United -
Kingdom, France, Western Burope and the United States.'® New

- 12, 4. Bepowick, Reroar on Immicration, Part 11, {submitted to Minister of Manpuwer h
.. and Immigration, 1966),
.. 13 Immigration Appeal Board Act, c. 30 (1966-87}, as amended, Szar: Can. ¢. 27 (1873~
74).
14, S1at. R, & O, 72-443, Schedule, 8, 2, revpking Beg. 34.of P.C. 1967-1616 (effective
November 8, 1972}, ' _
15, ‘An Act to Amend the Enmigration Appeal Board Act, Stat. Can. .27, 5. 5 (1873
74}, : : :
18, See D. Corperr; Canana’s Imptciarion Ponicy: A Crimique 45 (1367):
The geographic bias is clearly written intoe the policy. The admisashle categories are
.arranged by countries, and are brosder for some countries and narrower for others.
Even the classes of relstives admissible depend on the area. For some countries
“rejatives” are broadly defined, but the definition narrows down when applied to
India, Pakistan, Ceylon and the rest of Asia,
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regulations promulgated in 1962 diminished this reliance upon’

country of origin in determining admissibility, but elements of ra-
‘cial discrimination were retained uptil 1967, when universally ap-
plied selection criteria were introduced.” The 1967 regulations % and
the norms of assessment they established (the points system) re-
‘main the basis of the present admissions system, although, as will
‘he explained, they have recently been refined and made more sensi-
tive to the econumzc and 1abor needs of partmuiar mdustnes and
--regmns . : '

| 1L ADMISSIBILITY
A ' Immgrants

Canadian law recognizes three classes of immigrant- .
-sponsored, nominated and independent, Under the first category, a
Canadian :citizen or permanent resident who is at least 18 years of
-age may sponsor for admission to Canada certain close dependents,
including a husband or wife, fiancé(e), any unmarried son or
daughter under 21 years of age, and parents or grandparents who .
are aged 60 or over.”® Once the requisite family relationship has

The same stud_!, went on to observe that “selection on geographic lmes is only anuther WY .
-of selecting according torace and culture.” Id.

17. See F. Hawiaing, Canapa axd Iascaamion: Pussic Poucy anp Pu mc CGhCE\RN 126~
28 passim {1972}, .

18. Srar. H. & O, 67-434, sx. 31-?3 and Schedules A, B.

14, See Svar. B, & Q. 74-113, S7a1. H. & 0. 74-607, and discussion (nfra.

:20. Brar. R. & O..67-434, 8s amended, Stat, B, & Q, 74-113, provides:

31{1} Subject to this section, every person residing in Canada who is.s Cansdian
“eitizen or & person lawfully admitted to Canada for permanent residence snd hae -
.reached the full age of cighteen years is entitied to sponsor for admission to Canada
_far permanent residence any of the following mdmdua.ia (heremafber referred 1o 83

“sponsored dependent™): i
) the hushand or wife of that person; :
h) the fiuncé or fiancée of that person end any accompanying unmarried son .
or daughter of that fisncé or fiancée under twenty-one years of age; .
") any unmurried son or daughter of that. person under twenty-one years of
age; _
d) the father, mother, grandfather or grandmother of that person B0 yearsof
-age or over of under B0 vears of age if incapable of gainful employment or
widowed, and any accompanying immediate family of that father, mother,
" grandiather or grandmother; )
-} any brother, sister, nephew, niece, grandson or grandeughter of that per-
son who is an orphan and under eighteen years of age; '
f} any adopted son or daughter of that person whoe was adopted under the
age of eighteen years and who is under twenty-one years of age and unmar-
ried; :
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been established, the sponsored immigrant does not have to meet _
any additional selection criteria, and, provided he observes certain

formal requirements® the most notable of which is passing a

‘physical examination, he will generally be issued an 1mm1grant
visa? and admitted to Canada. Although the sponsorship provisions .
are aimed primarily at facilitating family reunification, and educa--
tion, skills and other personal attributes play no part in the selec-
tion process, a sponsored dependent is as free as other landed immai-.
grants to take empioyment and otherwise to pammpate in all facets -
of Canadian life.

With the exception of the sponsored class, all other intending -
immigrants are assessed according fo.norms established in 19672
and revised in February and October of 1974.*In order to explain
the important recent changes to the selection criteria, a brief de-
scription of the 1967 scheme is necessary, As already mentioned, the

g} any child under the age ;pf thu‘teen years whom that person mtends o
adopt and whu is

1) an orphan,

.ii) an ahiandoned child whose parentage cannat he delermmed

-ii) a child -born out of wedlock who has been piaced with 8 wellare .

~autherity for adeption, or

‘iv} & child whose parents are separated with little or no prospect of

-reconciliation snd who has been placed with & welfare authority for -

adoption; and :
1) where the sponsor does not, have a husband, wife, son, daughter, father,
mother, grandfather. grandmother, brother, ajster, uncle, aunt, nephew‘ or-
‘piece

-1} whom he may sponsor for.admission to Canada, -

-ii) who is a Canadian citizen, or

- -iil) who is.a person admitted for permenent residence, one relative,

- -regardless of his age or relationship to the ypensor; and the RCCOpA-

. :nymg‘ immediate family of that relative; and. _
-iv} where & relative sponsored pursuant to paragraph (h) is unable to -
“comply with the requirémenis of the Act and these Regulations or

- - predecenses the sponsor, one other relative, zegardleas of his age or

" relationship to the spensor, and the accompanying immediate family
-of that relative,

2L Brar. R & 00434, 8. 31(2), os amended, Star, R, & O. 74-113, 5. 2(3}, Every person
seeking admission io Canada as s immigrant must be in possession of an unexpired passport
or other prescribed identity or travel documents. Immigration Regulations, Part I, Amend- -
ment {STAT, R & 0. 74-321), Schedule, 5. 2, revoking and replacing S1ar. R &0, 67-434, 8.
27,

28, Every immigrant who seeks to land in Canada must be in possession of a valid and
subsisting immigrant visa. Immigration Regulations, Part I, Amenpdment (Star. R. & 0. 72-
443), Schedule, g, 1, revoking and replacing Star. R & O, 67-434 5. 281).

23, Srar. R & D 67-434.

24. 8rat. R, & O. 74-113 and Star. R. & Q. 14-607.
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_government, in that. year replaced the previous regional preferences .
‘with a universally applied *points system.’ All independent appli- -

- -cants—i.e., persons with no relatives in Canada able or willing to
sponsor or nominate them—were henceforth assessed accuzdmg to
the following numerically weighted criteria:®

{a} - Education and training {maxlmum pomts) 20

{b). Personal assessment (by an immigration officer, '
following an interview mth the apphcant} - 15

{e)  Occupational demand ' B 15

{d) Oceupational skills _ 10

{e) "Age {ene unit deducted for each year of age OVET. 35) HU

(I8 Arranved emp}rayment o 10

{g) f_Knowledge of English and French 10

'.{i__x} : .'_-Reiative in Canada willing to assist in establishment _
‘but unprepared or unable to-sponsor or nominate. b

i) "_-E_mp_ioymen;, opportunities "_i_n-ar_e.a of destination 5 .

‘Total points:: ~ 100

In erder to be admissible, an independent applicant had (and still
‘has)to obtain g score of at least fifty points® out of the possible 100,

- Nominated immigrants are persons related to citizens or resi-
dents of Canada but not members of the immediate family unit—for
example, sons or daughters over 21, brothers and sisters, parents or.

grandparents under 60 years of age and more distant relatives such
-as nephews or nieces.” The system established for nominated rela-
‘tives was essentially similar to-that for independent applicants,
except that only factors (a)—(e}, above, were applied and the cri--
teria of arranged employment, employment opportunities and

knowledge of English and French were discounted.”® Depending on -
the closeness of his relationship to the nominator, an applicant - -

‘might be required to obtain as few as 20 out of a possible total of 70 .
points,” broken down as follows: education and training {(maximum -
20 points); personal assesment {maximum. 15 points); occupational -
demand {maximum 15 points); cccupational skill (maximum 10

25. :Brav. B. & C. 67-434,.5, 62{1) and Schedule A,
26, Id. Schedule A, 5,3,

27, 1a. s.°33(1), .

28, Id. Schedule B, s, 1.

29. Id. Schedule B, 5. 2.
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points); and age {maximum 10 points). In other words, an applicant.
-could receive, on the basis of kinship ties,™ a bonus of as many as-
30 out of a-necessary B0 points. Meanwhile, the nominator assumed -
no-effectively enforceable financial or other responsibilities'for the:
immigrant, who in turn was not even required to settle m the city
or rﬁgmn where the nommator resided,

B. Arranged Employment or Designated ..Occupa.tiqri. :

‘Under the 1967 norms it was entirely possible for an indepen-
dent and, particularly, a nominated applicant to qualify for admis-
‘sion without arranging definite employment in Canada. Many inde-
pendents. could compensate for a failure to obtain any points for
‘occupational demand or employment opportunities in their area of -
destination by scoring highly in other categories of assessment. For
the nominated class, their employment potential under (f) and (2), -
above, did not even constitute a factor in the selection system. By
the early 1970°s it was apparent that the particular and regional
needs of the Canadian economy were not being met by an inflow of
immigrants who were succumbing in ever-increasing numbers to the -
attractions of the major urban centres ‘of Toronto, Vancouver and
Montreal while chronic employment vacancies in other areas of the
country remained unfilled. Accordingly, in February 1974 the gov-
ernment amended the norms of assessment by requiring indepen- .
dent. and nominated applicants to provide some evidence of occupa-
tional demand and by placing greater emphasis upon arranged em-

ployment, which was expanded to include the new concept of “des-

ignated occupation,” The effect of the February 1974 changes was
to tie the admissibility of both independent and nominated immi-.
grants more closely to labour market needs. - '
“In Qctober 1974, this labour-demand approach was carried fur--
‘ther by additional changes to the Regulations® Under the present.
revised points system, ten units are deductible from the total num-
ber of units received by a nominated or independent applicant un.-
less he has arranged employment in Canada or is .a member of a
designated occupation.® The “arranged employment” criterion, -
which in the past had been rather loosely applied, was redefined to

30, I,
81, S7ar, R, & O. 74-113, Schedule, 5. 4 lindependent appliants) and s. 4 (nominated
applicants),
32. Star. R, & O.74-607.
33, Id. Schedule, 8. 3 inominated) and s. 4 {independent).
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operate only where the applicant had arranged “definite employ-
ment in Canada that, based on information provided by the Na-
tional Employment Service, offers reasonable prospects of continu-
ity ‘and meets local conditions of work and wages that normally
prevail in that occupational category,” and where **based on infor-
mation provided by the National Employment Service, there is no. .
Canadian cifizen or permanent resident qualified™ and willing and
available to engage in that employment.™ As an alternative to pro-
ducing a specific job offer, an applicant can obiain the requisite 10 ..
units if he is gualified and intends to work in an occupation that

.may from time to time be designated by the Minister as being
in.demand in. a particular locality or ares, and offers employment’
that has reasonable prospects.of continuity and meets local condi-
tions of wa_;_}g and wages that normaily prevail in'that occupational
“categary . . . ¥ ' ' '

Although no internal controls exist to ensure its achmvement _
and, once admitted, the immigrant is free to move wherever he
chooses, the basic aim of both 1974 amendments to the regulations |
was to channel immigrants to those industries and areas of the:
country where manpower shortages existed. In the result, the invig-:

‘prated factor {f) has advanced from its former insignificant position

toa point closer to the apex of the selection system. By virtue of its -
two-fold weighting—i.e. it provides the applicant with ten points .-
towards his required total, while its absence mandates the deduc-

tion of ten units from the total number which he has obtained -

under the other criteria—application of the arranged employ-
ment/designated occupation factor will in many cases now mean the -
difference between satisfving or failing o meet the requirements for

admission to Capnada as a nominated or independent immigrant, It -
should be noted, however, that in spite of the current more stringent
_points system, an immigration officer retains a discretionary power
to approve the admission of an independent or nominated applicant.
who does not attain the required number of units if in his opinion-
there are good reasons why these norms do not reflect the individ-
ual’s chances of successful establishment in Canada.®

B34, Id. s, 4{1).
35, Brar. R.& 0O, 74-1138, 5. 5,
36, SraT. B, & Q. 87-434, &5, 82(4), 3H5).
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C. Nmz-Imngmnta

In contrast to the case. of immigrants, whose admlsmmhtv is -
largely relegated to the regulations, Section 7 of the Immigration. -
Act lists a number of categories—including tourists,¥ students® -

and temporary or seasonal workers®*-—under which a person may be
admitted as a non-immigrant. As with immigrants, the legislation

has established a general requirement that any person seeking ad--
mission to Canada as a non-immigrant must be in possession of a-

‘passport or other travel document and a visa.® However, except

for persons from parts of Asia and eastern Europe, the non-

‘immigrant visa requirement has been waived by Ministerial diree-

‘tive.! Tourists from the majority of countries, including the United
-States, therefore do not now require any advance documentation -

and will be admitted to Canada upon satisfying immigration offi-

cials at a port of entry that they have made adequate financial and -
other arrangements for their stay and that they intend to depart "
from Canada upon the conclusion of their visit.*” There is a legal -

presumption under the Immigration Act® that every person seeking

to come into Canada is an immigrant, i.e. that he intends to remain

permanently—and the onus is on the person concerned to satisfy the
immigration officer that this is not the case. Ordinarily this formal
< presumption will not be an ohstacle to prompt admission as a tour-
ist, but individuals from certain areas of the world—notably the

developing nations—have undoubtedly encountered more difficulty -

in satisfying the Immigration Department of their ultimate inten-
tion to depart. ' '

|37, Tmmigration Act, Can. REv. S74T. ¢, 1-2,8. (1) {2) {1970},
38, Id. 5. 1) ().

39, Id. s, T{1)i}. The Act also lists & number of other non-immigrant categories of lesser -

-numerical significance: diplomats [s. 7{1)a)}; members of allied armed forces |s. T(1)b)};
persons in trensit {s. M1Hd)} clergvmen [s. T(1)(e}]; entertainers {5, 71} {g)]; persons

-entering to performn temporary professional services [s, 7{1){h}]; persons entering for medical.

'i-_re_atment- {8. T(2}{a)]; and persons entering under a permit {e. 7(2}(c)].
40. Immigration Regulstions, Part I, Stat. R, & . 82-36, 5. 2B{3} {visa); and Immigra-

tion Regulations, Part I, Amendment, Star. R. & O. 74321, Schedule, s, % (revoking and

“repiacing Star. R. & 0. 62-86, s. 27) (passport or identity or travel ducurnent).

4}. The bread exemptions were ne doubt prompted in part by hopes of assisting the .
Canadian tourist industry; they also reflected -a general international trend towards the -
Inosening of travel yestrictions, from which there has been a retreat in recent years by, ameng -

‘ather nations, the United States,

42, Srar. R. & 0. 74-321, Schedule, s, °1mv131ng Immigration Regulations, STat.
R. & 0. 62-36, Part 1, 8. 2H{2)(a}]. .

43. Immigration Act, Can. Rev. S7at. c. 1-2, 5. 6 (1970).
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A student who otherwise complies with the requirements of the

Immigration Act and the Regulations will be admissible upon pres--

entation of an official letter of acceptance from an academic institu-
tion and upon satisfying an immigration officer that he has suffi-

-cient funds to maintain himself, and any dependents accompanying -
him, during the period for which he seeks admission. A person’
admitted as a student is not permitted to take employment in Can-
ada without the written permission of the Immigration Depart-.

ment® and will not he admitted for longer than 12 months in the first

instance, ‘although his status may be extended for further periods
not exceeding 12 months each as long as he remains in good standing -

at his schoo] or college and observes the conditions of his entry.#
On January 1, 1973, new regulations® came into effect prohibit-

ing any person other than a Canadian citizen or permanent resident
from taking employment in Canada unless he or she has obtained -

an employment visa.® The institution of an employment visa sys-

tem, together with a new requirement that all visitors entering Can--
ada for a period longer than three months must register with an-
immigration officer,® marked & departure from the previous laissez- -
faire attitude towards non-immigrants, It was prompted by the -
mounting strains placed upon the Canadian labour market as a .

result of the steep rise in the number of non-immigrants entering
Canada after 1967, who took employment either while their applica-

‘tions for immigrant status were being processed or while remaining -

as non-immigrants for extended periods,

Under Seetion 3D of the Employment Visa Regulations a visa~
will be issued unless the National Employment Service certifies
thai there is a Canadian citizen or permanent resident available to.

fill the position.® The visa, which will not be issued for longer than

44, I, s 706 and Immigration Regulations, Part], S7ar. R, & 0.67-434, 5. 35(1).
45. Star. R & 057404 352).
46. Id., 5. 35(3),

47. Immigration Regu]auuns, Port 1, Amendment Star. R. & 0. 73-20 {hereinafier -.
~referred to as the Employment Visa Regulations|. In announcing the new regulations, the . .

“Minister of Manpower and Immigration pointed out that “most developed countries employ
-& similar type of permit to control foreign labour within their borders. The United States,

“Britgin and France have comparable systems.”' (Preas Release, Department of Manpower and -

Immigration, December 28, 1972,)

48. Immigration Regulations, Part 1, Amendroent, Srat, R, & O 73-20, s. 3C(1}, Certain
limited exemptions from the viss requirement are set out in.s, 3F, By 5. 3C(1)(b}iii}, a person
‘who enters Canada under a Minister's permit (Immigration Act, 8.8} is not required to obtain
a0 employmeni visa if the permil itself authorizes him to work,

449, Id. s 3A,

A0, Id. =, AD:
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& 12-month period, specifies the nature and place of work, so that
someone who wishes to accept a new. position with a different em--

ployer must, even if he intends to remain in the same occupation,

ensure that hiS visa is adjusted to reflect this change. A breach of .
any of the conditions attached to an employment visa will serve to -

mvahdate it from the time the violation oeccurs,®

D. Mzmster s Permits and Order-in-Council Landings

In-order to gualify for admission as either an immigrant or non-
“immigrant, an individual'must ordinarily comply with. all the for-
mal requirements of the Immigration Act or any regulations made
thereunder. Until fairly recently the ultimate responsibility for de-
eiding on admissions rested with the Minister, and an important-
-residue of this discretionary power is retained in the present Immi-
gration Act. By Section 8(1), the Minister of Manpower and Immi-
gration may issue a permit authorizing the admission of any person. .

for a specified period of up to 12 months, Although it may be sup-
posed that departmental guidelines govern the exercise of this dis-
¢retion, they are not published. It appears, however, that a permit

{2) Where an issuing offiver receives an applu.at,n}n for an employment v;sa, he shali
issue the employment visa unless :
(8} it appesars to him from information pmwded hy the national employment.
service that
{i} & Canadian citizen or permanenl resident gquelified for the employ-
-ment in which the applicant wishes to.engage in Canada is willing and
available {0 engage in that employment and, in the case of a person
~other than a seif-employed person, there is no resson 10 believe that-
the prospective emplover will not, for o reason relsting to the nature
-of the employment, accept a Lanadzan citizen or permanent resident
for euch employment,
{ii} a lawful strike is in progress at the place where the applicant
- avishes to engage in employment snd the employment in which the
-applicant wishes 1o engage would normally be carried on by a person
who is on strike, or
“{iil) a labour dispute or disturbance oiher than a lawful strike is in
“progress at the place of employmant and the chances of settling the
-dispute or disturhance are likely 1o be adversely. affected if the appli-
cant engages in employment at that place; or . o
-{b) the applicant has violated the conditions of any employment viga ipsued
to him within the preceding two years.

The Regulations provide Hmited exceptions to the so-called manpower certification Tequire..
wment of 8. 3(2), inter alia, where a person enters Canada pursuant io en agreement between

Canada and & foreign country {s, 3G(a)}, or where in the opinion of the Miniater the certifi-
cation requirement shoutd not be applied “‘beceuse of the existence of special gircum.’
stances." (s, 3G{d}].

51, Id. &, 3E(2).
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~will'be issued in situations where the public interest or humanitar- -
‘ian considerations justify the entry into Canada of a person who
would otherwise be inadmissible. Frequent examples have included
individuals who fall within the prohibited classes listed in the Immi-.
gration Act¥ by reason, for example, of a medical or other disability
or as a result of a criminal conviction (It is thus the mechanism of -

a Minister’s permit which Canadians wil have to thank for the privi-

:lege of being able ‘to hear the post-sentence ruminations on the-

‘meaning of life by various personages from the Watergate extra-

vaganza.). Admission on permit has also been employed where cir-
cumstances militate against the use of regular, more protracted,
procedures—for example, in dealing with persons seeking asylum or-

with the victims of political upheaval, as occurred in Chile in 1973,

‘It has already been pointed out that with the revocation in 1972
of the provision under which persons could apply within Canadato
become landed immigrants,* the Immigration Act no longer permit-
ted adjustment of status. Accordingly, the tourist, student or worker
who wishes to settle here permanently must ordinarily return to his
own country before he can apply to become a landed immigrant.
Unfortunately, rules which tolerate no exception have a habit of =
‘being overtaken by events, and such has proven to be the case with |
the recent seemingly implacable decision against adjustment of sta-
‘tus. Humanitarian considerations and common sense have dictated .
a more flexible approach, and a workable, if unwieldy, procedure
has been established whereby, notwithstanding the legal barriersin.
the Act, a visitor may, under certain exceptional circumstances,.
remain in Canada as a permanent resident. A typical situation
could arise when an immigrant to Canada of some years standing, .
‘who-has established himself in this country and perhaps acquired -
‘Canadian citizenship, wishes tosponsor his elderly parents as immi--
grants but encounters some reluctance on their part to spend the
remainder of their days in a country they have never seen. A practi-
cal solution to this dilemma is for the parents to visit Canada before -
deciding whether or not to sever all ties with their home country. .

Having entered as non-immigrants, the Immigration Act does not

permit them to remain.™ However, where it appears that for valid

B2, Immigration Act, Cav, Rev, 8TAT. c. 12 8.5 {1970}
53, See note 14 supra,

-54. Every intending immigrant must be in possession of an immigrant visa, w}nch is -

jssuable abroad: Immigration Regulations, Part I, Amendment Star, R, & 0. 72-443, Sehed-

ule, s, 1, revoking and replacing Star. R. & 0. 62-36, 5.28(1). By virtue of the Immigration
Act, 5. 5{t), anyone who does pot comply with this condition—including a person who applies
within Canada t¢ become an immigrant—is deportable.
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family or personal reasons a non-immigrant wishes to stay on in,

Canada, a Minister's permit® may be issued, permitting him to
remain for up fo 12 months. If there are no additional basriers to

‘his remaining; the individual’s position can uitimately be regular-

ized through the conferral of landed immigrant status by an Order-

in-Council. Although a total of several thousand persons have been . -
landed in this way during the past two or three years,™ an Order-

in-Council landing remains an extraordinary procedure and is lim-
- ited for the most part to sponsored dependents, where no norms of
‘assessment are involved and any suggestion of lme-_;umpmg is con-
sequently not a factor.

'E. " Prohibited Clgsses

The perceived need to safeguard Canadian society from differ-
‘ent types of threat has led to the establishment and gradual expan-
sion of a number of categories of persons who are inadmissible to
‘Canada. The prohibitions, which are now found in Section 5 of the

“Immigration Act,¥ are essentially a consolidation of earlier ad hoc -

legislative initiatives and, perhaps unsurprisingly, include a num-

‘her of obsolete and anachronistic provisions.® In terms of overall

‘numbers, the prohibitions of greatest significance are probably
‘those against persons who are not bona fide Imimigrants or non-

‘immigrants- [Section 5(p)}; persons who fail to comply with any-

-conditions or requirements of the Immigration Act or Regulations

[Section 5(t)}*; and persons who have been convicted of or who

"85, Iremigration Act, Can. Rev. 8tat. ¢, 1-2, 5. 8 (1870}.

56, These high figures for adjustment of status vis Order-in-Council fandings are a direct” -

result of the processing of a backlog of approximately 50,000 illegal immigrants who entered
Canada ‘before November 30, 1972, and whose cuses qualified for consideration under an

‘amnesty’ progrem initiated by Ottaws during 1973, See Toronto Globe and Muil, Sept, 11, .

1973, at 5, for a notice by the federal government, setting out the rules governing amnesty,

The amnesty program lasted for sixty days, expiring v October 15, 1973, 3¢¢ Toronte Globe -+

and Mail, Uctober 24, 1973, at 1.

57. Paraliel but not identiesl grounds fir the ‘deportation of perscns who have been .
lawfully admitted, but who have not acquired Cenadian domicile or citizenship, are set out-

in the immigration Act, Can. Rev. Brar, c. 12, 5. 18 (3970},

58. Examples of prohibitions which have argusbly outlived their wsefilness or whose
continued validity is st best doubtful in the light of contemporary social norms end medical

knowledge include those against: idiots, imbeciles and morons {immigration Act, Can. Rev:

S1at. ¢, 1-2, 5. 5{a}(1}]; persons affficted with tuberculosis or trachoma {5, 8(b})}; homosex- -

‘uals {5, Ble)}; professionn) heggars or vagranty |s. 5(g}]: and chronic sleoholics §s. (1]

59. In recent vears, growing use has heen made of the prohibition against persons who
are engaged in or suapected on reasonable grounds of being likely to engage in drug trafficking
{Immigration Act, Can. Rev, Brar. c. I-2, s, 5{k}]. Alsc of considerably more than historical
importance are the provisions simed at excluding persons involved in or advocating subver-
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admit having committeri any crime involving -moral turpltude;

[Sectmn a(d)l.

The Section 5(p) prohibition against non bona fide arnvals
serves as a screening mechanism at ports of entry, where it is used
.10 prevent persons who are intent on settling permanently in Can-

‘ada from circumventing the regular selection procedures by gaining

admission as tourists and then remaining for an indefinite period,

-either through repeated renewals of their tourist status or by going'
underground. Section 5(p) is also employed, but considerably less.
frequently, to prevent the admission of persons purporting to bhe-
immigrants but who in fact intend to use Canada as a stagmg post.

in an effort to obtain entry into the United States. .
The Section 5{d) prohibition against persons who have been

convicted of a crime involving moral turpitude® entered Canadian™
law from the United States by way of the 1906 Immmigration Act. In.
large part, the task of defining moral turpitude has fallen to the
Tmmigration Appeal Board, which has placed on record its “entire

disapproval” of this elusive concept. In the leading case of Turpin
v. Minister of Manpower and Immigration,® the Board acknowl.
edged the traditional assumption that the term connoted some ele-
ment of “baseness, vileness or depravity” in the crime in question,

-and went on to consider whether the phrase should be read in a-

general or a particular sense. Somewhat reluctantly, it deferred to

swe activity fid. ss. B}, (m) and {n}]. See in this regard the important decision of the

Federal Court of Appeal in Prata v. Minister of Manpower and Immigration {1973} 31.

D1 R.5d 465, recently afirmed by the Supreme Court of Canady (January 28 1975, upre-.
ported).
B0, Immigration Act, Can. Rev. Star. e. 1-2, 5. 5{d} {1870):
{Plersons who have been convicted of or admit having committed any erime involv- .
ing moral turpitude; except persons whose admission to Canada is authorized by the
Governor in Council upen evidence satisfactory to him that:
{i} at least five years, in the case of 8 person who was convicted of such crime
when he was twenty-gne or more vears of age, or at leasi two years, in the
case of g person who was convicted of such crirme when he was under twenty-
one years of age, have elapsed since the termination of his period of imprisos-
‘ment or completion of sentence ,and in e;ther ‘cage, he has successfully reha-
hilitated himseil, or
i} in the case of a person who admits to havmg commitied such crime of
~which he was not convicted, at least five years, in the case of & person who -
commitied such erime when he was twenty-one or more years of age, or at-
least two years, in the case of a person who committed such vrime when he-
-was under twenty-one vears of age, have elapsed gince the date of commis-
sion of the crime and, in sither case, he has succesafully rehebilitated him.
self. . . .
61. {1963} 1 LAR. 1, 17.
62. Id. a1 17.
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-garlier Canadian and United States precedents™ in concluding that
-moral turpitude must be given a generic meaning, with the resuit
‘that the merits or otherwise of specific cases could not be examined
unless they disclosed a campiete departure from. accepted proce-
dural standards:

Though the Board must interpret the particular section of the Act
‘before it, this interpretation must be made in the light of the Act
~as a whole. The phrase ‘crime involving mozal turpitude’ must
- therefore be taken to refer to the inherent nature of the crime, which
:.will be analysed in its generic sense to see whether, in the abstract,
- it necessarily involves moral turpitude.™

- Bection- 5{t) of the _Ih_a_migration_ Act is a residual provision, .
‘embracing those persons who in some way or other fail to comply -
‘with the Act or any of the regulations. It may be used in situations

‘where the individual possesses inadequate documentation—for ex-
ample he may lack a requisite visa or present an out-of-date pass-
port¥-—and is often employed in conjunction with other, more spe-

Myiiug v, Uhl, 203 F. 152, 153 (S.D.N.Y. 18340

In determining whether aliens are entitled to admission, the immigration suthorities
" et in an adminisirative and not in a judicial capacity. They must follow definite - -
-standards and apply general rules. Consequently, in classifying offenses I think that
they must designate as crimes involving moral turpitude those which in their inher--
-ent nature include it. Their function is not, as it geems to me, to go behind judgments
-of canviction and determine with respect to the acts disclosed by the téstimony the
questions of purpose, motive and knowledge which are often determinative of the -
moral character of acts. Besides, the testimony is aeldom available and to consider

it in one-case and not in another is to depart from uniformity of treatmest, In my .
‘opinion when it has been shown that an immigrant has been convicted of a ¢crime, -
the only duty of the administzative officials is to determine whether that erime -
‘shoutd be classified as one involving moral turpitude, accerding to its nature and not’
-according to the particular facts end circumstances sccompanying s commisgion of -
“it, I do not think the immigration law intends that where two aliens are shown to -
‘have been convicted of the smme kind of crime, the authorities should inguire into -
the evidence upon. which they were convicted -and admit the one and exclude the
other. It is true that if they do not take such course some aliens whe have been -
-convicted of high crimes may be excluded although their parlicular acts evidence no
immmorality and that some who have been convicted of slight offences may be admit. -
‘ted although the facts surrounding their commission may be such ps to-indicate”
‘moral obliguity. But such results always follow the use of fixed standards and such -
standards are, in my gpinion, necessary for the efficient administration of the immi-.
gration laws. '
- 64. Turpin v, Minjster of Manpawez and Imm:gratmn {1969} 1 LAR. 1, 2L,

€5. Srar. R. & O, 62-36, ss. 27, 28, gs amended, Stat. B, & O. 74-321 and Syar, B, &

(3.72-443.
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_clﬁc prohlbitmns %

‘The majority of the grounds for prohtb:tmg admissmn 1o Can--
ada are applicable to non-immigrants as well as to immigrants, -
“Thus, for example, a past conviction for a relatively minor offence, -
which nonetheless happens to fall within the definition of moral
turpitude, will operate to bar the admission of the person concerned.

even for a brief visit,¥ Under the Immigration Act no discretion 1s

reserved to immigration officers to relax a prohibition where the
circumstances seem to warrant this, and an individual who falls -
-within Section 5(d) or any other of the broad array of prohibitions.
—for example, those agamst homosgexuals {Section S(e}}, chronic-
alcohohcs fSection 5(i)], or “idiots, imbeciles or morons” [Section

B{a)}-will find hnnseif barred unless or until he can secure.a Min- .

ister's permit.®

1L PROCEDURES

“Any perscen seeking to enter Canada must appear before an
immigration officer; who may either admit him or set in motion
procedures for his exclusion.”® Where an officer, after examining an
-individual is of the opinion “‘that it would or may be contrary to the -

“provisions of the Immigration Act or the Regulations” t0 admit him

- or her, he is required by Section 22 of the Act to make a report of

his findings to a Special Inquiry Officer. From this point the proce-

dure to be followed depends on whether the 1nd3v1duai is arriving.

from-overseas or from contlguous temtory

A. - Inquiries

In the case of a person arriving in Canada from overseas, the
Special Inquiry Officer (S.1.0.} after reviewing the Section 22 report
may either admit him or detain him for an immediate inquiry.® At

66. Sertion 5{t) may constitute an additional ground for deportation 'conaeqaemial'tu &

finding wnder s, 5(p) that & person is not a bona fide non-immigrant. The person who is .
deemed to be seeking admission as an immigrant when preseoting himself as 2 tourist will-

invariably not possess an immigrant visa as required by 5, 28 of the Regulations supra note

65 and so will fall into the class of persons prohibited from admission under . 5(t) of the Aet.
87, Unless he can provide satisfactory evidence of his rebabilitetion. See note 60 supra.
6B, Immigration Act, Can, Rev, Star. ¢. I-2, 5. 8 (1970).

89, Id. s. 1901}, {(3). Under 5. 192}, every person is required to snswer truthfuily all:

questions put to him, and his failure to do so will in itself be sufficient ground for deportation.
“70. Id. s. 23(2). This procedure is applicable to al} persons other than those atriving from

the United States or fram St. Plerre and Miquelon [id. s, 23(1}]. Inguiries may slsc be held-

pursuant to s. 25 in the case of persons already admitted te Canada who are the subject of &
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the inguiry the 8,1.0. must base his decision upon evidence___ consid-

ered credible or trustworthy by him in the circumstances of each

“case,”" and the burden of proving that he is not prohibited from

- eoming into Canada rests upon the person seeking admission,” At

" the conclusion of the inquiry, the 8.1.0. must render his decision as
soon as possible, either admitting the person or ordering his depor-
tation.™ Hearings before a Special Inquiry Officer are held “separate -

and apart from the public but in the presence of the person con-

cerned wherever practicable.””™ The individual has the right to be -
represented by counsel retained at his own expense,” and where he.
is not represented at the commencement of the inquiry, the 5.L.O.

presiding is required to inform him of this right and upon request
must adjourn the inquiry to enab}e the person to retain and instriet
-co_unsel ™

If an inquiry results in a finding that the person seeking admis-
sion is a member of one of the prohibited classes, a deportation order -

will issue against him.” Even in cases of minor or inadvertant fail-
ure to comply with the requirements for admission into Canada—for

example, arriving with an out-of-date passport—the 5.1.0. has no

‘discretion under the Act to withhold issuance of a deportation order,

which remains the sole mechanism provided by the Act for securing -

the exclusion or removal of g prohibited immigrant or non-

‘immigrant, An administrative practice has developed whereby an

individual may be permitted to withdraw his application for admis-
‘'sion and depart voluntarily prior to the holding of an inquiry, but
this remains an extralegal procedure, further weakened by a recent

decision of the Federal Court of Appeal holding that a person may -
- not depart voluntarily once an inquiry is under way.”™ Accordingly,
anyone who has not withdrawn in time or who remains intent upon
proceeding with his application inevitably risks deportation w1th its -

accompanying disqualification from future entry.™

report. under s, 18 of the Tmmigration Act. Section 18 reports may be made when & person .

vther than a Canadian citizen or & person with Canadian domicile has inter aliz been con-
victed of a Criminal Code Otfence [id. 5. 18(1)(e)ii}] or has ceased to be & nen-immigrant
or to be in the partlcular class in whxch he wis adxmtted &8 - TOM- 1mm1grsnt [;d &
iB{l}(EJLW)I

. Id. 8. 28{3).
72 Id. s, 26{4). .
130 s 27,

T4, Id. 5. 26{1).

5. fd. s. 26{2). Counsel need not be iega.]lv quahhed

76. lmmigration Inquiries Regulations, Stat. R. & O, 87-62, 5. 3..

7. Immigration Act, Can. Rev. Svat. . 1-2, s 27(3) (1970).

78, Moyris v. Minister of Manpower and Immigratlﬂn(Nnvember 1B, 1974, unreponed}
78 Tmmigration Act, Can, ‘Rev, Svar, ¢, 1-2, 5,35 (1970). It ia new a criminal offenge
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B, Further Examinations

The existence of a 4,000 mile border and an éxt-fem‘ely high
voiume of traffic have necessitated the adoption of special proce-

dures to deal expeditiously with arrivals from the United States. In-
commeon with all others seeking admission, a person from the United

States is required* to appear before an immigration officer who may

admit him or, if of the opinion that this would or may be contrary
to the Act or regulations, must make a report under Section 22to a-
-Special Inquiry Officer. When the 5.1.0O. receives the report, “he

shall, after such further examination as he may deem necessary,”
admit the person or make a deportation -order against him ® In the

latter event, the person concerned “shall be returned as soon as

practicable to the piace whenee he came to Canada.”™™

“An individual arriving from the United States is not entitied to

an inquiry prior to deportation, The further examination is intended
to operale as a review in cases where the admissibility of contiguous.
arrivals is questionable, but it differs in important respects from an
inquiry. First, the Special Inquiry Officer possesses a discretion as
to whether there shall be any further examination at all prior to the
-making of a deportation order; if he decides on this course, the
further examination may be as long or as short as the S.1.0. deter-
mines. In addition, the right to counsel which is available to the
subject of an' inquiry does not extend to a further examination,®
even though the consequences are the same-—I.e. admission to Can-

ada or the making of a deportation order. There I8 no requirement’
that a full transeript be kept of the proceedings of further examina- .

tion,* and the Immigration Appeal Board has understandably held
that the erroneous use of a further examination instead of an inguiry

constitutes a “fundamental defect” in deportation proceedings, zen-.

dering them null and void.®

Ifor 3 persor who has been teported from Canada to re-enter .';\I-.fithout-.the .é.onsent'-'_;).f the -
Minister: An Act to amend the Immigration Act, 23 Eliz.1}, c. 8, 5. 1 (1474). The amending. .

Act came into foree on December 13, 1974, and provides & maximum penalty of two years

imprisonment for a person convicted on indictrent or a maximum of six months imprison- .

ment and/or 8 $500 fine on summary conviction..
“Bi. Immigration Act, Can. RE\' Brar. e 128 19 (197{3)
B0 s, 231,
82, Id.
- 83. See Ex parte Patenaon, [1971] 18 D.L.R.3d B4,

84. The Immigration Inquities Hegulations, S1a1. R. & 0.57-621, 5. 10, specify that “a .
full written report shall be made of the evidence at the inquiry,” but no eqm\-aient pmv:smn -

zs_ applicable to further examinations.
85, Belt-Y-De Cuardenas v, Minister of Manpewer and Immigration {L.A.B. decision,
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C. A ppeals

The Immigration Appeal Board was established in 1967&“ asan -

'mdependent body with broad powers to review deportation orders,
The Board is a court of record® and operates entirely independently

-of the Department of Manpower and Immigration. It can require the -

-attendance of witnesses and the production and inspection of docu-

ments.* The Chairman of the Board and-a minimum number of =

‘members must be lawyers of at least ten years standing, but other

~members need not be legally qualified.” The normal guorum of the

‘Board is three members" but a 1973 statutory amendment author- |

‘ized the hearing of appeals by a single member.®

The right of appeal against a deportation order is now possessed
by Canadian residents, persons in possession of a valid Canadian -

immigrant or non-immigrant visa, persons claiming to be refugees,
-and persons-claiming to be Canadian citizens.” These categories
constitute only a small percentage of all individuals ordered de-

ported and do not include, for example, the vast majority of arrivals .
from the United States, The Minister enjoys a right of appeal to the

Board against a decision by a Special Inquiry Officer that a person

is not within a prohibited. class or is not subject to deportation.®

‘Appeals by individuals or the Minister may be based upon an al-
leged error of law, fact or mixed law and fact.™

~'In the past there was some uncertainty about the precise nature -
of immigration appeal proceedings. Until recently the Board itself -
maintained the position that, as a formal court of appeal, it was -
_constrained to act upon the record of the earlier proceedings—

L.e. the special inguiry or further examination—and could not

March 17, 1968, unreported),

86. Immigration Appesl Board Act 1%7 {:an. Rav. c‘r'r.»\“r o, 1-3 (18790}, nsamended C'AN.
‘Brar. ¢ 37 (1973-74).

87, Id, 5. (1),

-8B, Id. 5. U2

89, Id. s 3. A 1573 amendment o the Immigration Appeal Board Act authorized the - .
appointment of & number of temporary members, to aid in the processmg of the backlug of -

appesls which had arisen; Can. 8var. c. 27, 5. 2(2)(1973-74),
T80, Caw, Rev, Star. o 15, 5. 603} (1970),
81, Can. STat. 0 27, 5. 4013{(1973-74).

42. Immigration Appeal Board Act, Can. Rev, Srar, ¢.13, 8. 11 "(1970), as amended-

Can. 8rar. . 4{1), ¢, 27, (1973-74). Sponsors enjoy & right of appeal under the 1967 Act from
& refusal to approve the application for admlsamn 4 Canada of & relative Jd. 5. 17..

43, Id. 1. 12,

894, Id. ss, 11, 12. The Board may order & hearing before a Special Inquiry Qfficer re-
opened to receive additional evidence which was not available to him (id. 5. 13}, A further
appesl on any guestion of faw lies, by leave, to the Federal Court of Appeal [id. s 2301},

https://surface.syr.edu/jilc/vol3/iss1/4
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properiy hear evidence concerning the validity of a deportation -

order unless this could not have been adduced earlier or unless
it related ‘to a plea for special relief under Section 15 of the Im-

migration Appeal Board Act.” However, in a notable decision the -
~Federal Court of Appeal in 1973 rejected this assumption.” Affirm-

‘ing the right of an appellant to adduce before the Board evidence
-which was relevant to the question of whether he was a person

eligible to enter or remain in Canada,” the Court noted that the . 3

-earlier hearing before a Special Inguiry Officer was of an adminis-
trative nature, that it could not be assumed that the record com-

- piled was necessarily complete ‘and accurate, and that the same-

considerations applied a fortiori where the appeal was brought by a

person deported to the United States pursuant to a further examina-

tion, in which event no full transcript would be available.’

The Board may allow or dismiss an appeal or may render the.
decision and make an order which the Spemal Inquiry Officer should -
‘have made.” In addition, the Board enjoys under Section 15 of the-
Immigration Appeal Board Act certain broad discretionary powers.
which, in practical terms, have proven to be of far greater signifi-.
cance than its authority to review the legal validity of a deportation -
order. Under Section 15, where the Board dismisses an appeal it
may nonetheless stay or quash a deportation order, in the case of a -
-permanent resident, “having regard to ali the circumstances of the:

‘case,”” "™ or in the case of a non-resident, having regard either to

evidence that the person concerned “will be punished for activities

“of a political character or will suffer unusual hardship,”*" or if of

the opinion that special relief is warranted by “the existence of .
compassionate or humanitarian considerations.”" It is undoubt--
edly this discretionary or equitable jurisdiction at which the major-

ity of appeals against deportation are in fact aimed.'™ The Board

- 95. Note 86 supra.
".96. Srivastava v. Minister of Manpower and Immigration 11373 F.C. 138.
8T, Id. at 148-30,

98. fd. at 150-52. The Federal Court of Appeal also observed that the Board's own rules
conferred upon it the right to edduce evidence and that it was a court of record with full -
powers to summan witnesses and otherwise determine ali questwns of fact or law (zd ot 151*-

52],
/99, Immigration Appeal Board Act, Can. Rey. 877, 0. 13, 8. 14 {19:0)
<160, Id. 5. 15(1)(a).
- 101, Jd. 5, 15(L)(b)(i).
S 192, Id. s, 15(1)(b){ii}.

1433, The Bupreme Court has recently held in Prata v, Minister of Manpower and Immi..

gratmn {fanuary 28, 1975, unreported), off 'y (1972} 31 D.L.R.3d 465, that the exercise by
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‘has used its Section 15 powers in a considerable percentage of cases -
which have come before it and has attached particular importance
to the ties~—family, personai or. empioyment«—-whmh an a,ppeliant 2

“has forged in Canada ™
D, -_Judz-cta-l Review

‘The Immigration Act'™ and regulations'® made thereunder

have established a detailed code of procedure for special inquiries,

and the courts have emphasized in addition that such proceedings

must conform to hroader notions of a fair hearing, The route to .
- judicial review now lies via Section 28(1) of the Federal Court Act, . -
‘which empowers the Federal Court of Appeal to set aside a decision -
of a federal tribunal acting in a judicial or quasi-judicial manner,
whenever it is shown that the tribunal in question failed to observe -

a prmc;ple of natural justice, acted beyond its jurisdiction, made an

error in law or acted upon an erroneous finding of fact made ina .

‘perverse or capricious manner. The review powers provided by Sec-

tion 28{1) do-not extend to purely administrative decisions, and
except upon proof that an Immigration officer acted with complete
absence of good faith, it appears uniikely that a deportation order
made pursuant to a further examination will be reviewable.'™ On .
‘the other hand, the courts have repeatedly asserted that a special -

inguiry is subject to review® and must comply with the standards

of procedura! fairness that are subsumed within the rubriec of natu-

~ral justice, In essence this means that an individual is entitled to a
full ‘and fair hearing before an impartial adjudicator of any facts or
.-allegations which are relevant to his deportability.

The courts have held that the requirement of a fair hearing was :

absent where an S.1.0. refused to adjourn an inquiry in order that

-the subject could adequately instruct his lawyer:'® where the wife -

the Board of ita s, 1b discretionary powers to guash a-deportation order can be precluded by

the tiling of a certificate under s, 21, signed by two Minislers, atfesting that it would be
contrary to the public interest for the Board to take such aection.

104. For a. critigue of the Board's approach in this ares, see Janzen and Himnter, The -

Interpretation of Section 15 of the Immigration Board Act, 11 Alwa. L. Rev, 260 (1973),
105, Ses Immigration Act, Can. Rev, Star, ¢, 1-2, Part B, se. 19-28 (1870).. -~

108, ImnRaTion Inguirizs Recuranions, Stat. R & 0. 67-621.

107, Can, Rev, Swar., 2d Supp., ¢. 106(19870),

108. But of. the English decision of Be K (H) {(an infant). {19671 1 Al E.R. 226 (Q.B.},
per Lord Parker, C.Jd.: *. . . 1 myself think that sven if an immigration officer is not acting
in & judicial or quasi-judicial capacity, he must at any rate give the immigrant an opportunity
of satisfying him"™ of relevant matters. fd. at 231, '

9. E.g, Srivastave v, Minister.of Manpower and Immigration, {1973} F.C. 138.

110, In re Veregin, [1933] 2 W.W.R. 408 (K.B., Man.},
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of a person ordered deported along with her husband was not af-

forded an adequate opportunity to establish that she should not be
included in the order; and in & number of situations where the .
person concerned was not informed with sufficient particularity of

the grounds underlying his deportation order.® The Immigration

Inquiries Regulations® now require'’* that every Section 22 report -
and deportation order must set out the relevant provisions of the Act
or Regulations which form the basis for the report or order, and the .

Immigration Appeal Board has suggested that in general this infor-
mation will be sufficient."® However, where a report is based upon
a provision which could involve various charges, the Board has as-.

serted that an immigration officer must set out with some precision -

: those particular allegations- WhiCh are being invoked agamst the
person concerned, '

The existence of bias on the part of an adjudicator offends one .
of the basie tenets of natural justice and will operate to nullify the -
‘result of the proceedings in question. In Gooligh," the leading case -
.on bias in immigration proceedings, Freedman, J.A., concluded that -

- the 8.1.0. approached the matter in questianmwhich involved a

conflict in testimony between the applicant and various 1mngra—_

tion officials—with his mind made up:

The performance of the Special Inquiry Officer on this matter was
-not that of one engaged in an objective search for truth. Rather it
.appeared tohe an attempt to find justification or support for a point
of view to which, in advance of the relevant testimony, he was. al-
reagdy firmly committed."® :

In setting aside the deportation order, the Court criticized the defer-
ential attitude adopted by the S.1.0. towards a senior official who
testified at the inguiry and his hostlhty towards the apphcant con-’

cludmg that:
~[plerhaps in this case he convinced himself '_-th&_t._'G_oqlia,h had he-

111. Moshos v. Minister of Manpower and Inxﬁngratmn .[1970] 7 B. 'L. H.Ad 180 ¢
(8.C.C.). Ser alse Leiba v. Minister of Manpower and Immigration, (19721 23 DLL.R. 3d 47& ;

(5.C.C.h
--112. Samejima v. The King, [19321 4 D. L R "45 (S C.C.
“113. Star. R, & 0. 67-821.
C114, Id. s &
115, Ho Wai Hung v, Minister of Manpower and Emmigration, [1970] 1 LA.C, 25.

(118, Ia' See also Des Santog v. Ministcr ﬁf Manpower and Impeigration, 11971 1 LA.C,.

R
117 Re Gooliah and Minister of Citizenship and Immigration, [ 1967} 63 D.L.R.2d 224
(C A.Man,}L
118. Id. st 234.
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‘eome disentitied to remain in Canada and ought therefore to be
deported. That attitude may have controlied his approach to the
inquiry and caused him, in a spirit of excessive zeal, to deal with
- the issues insuch a way as to ensure the attainment of the obhjective
“he was seeking. Unfortunately, however, the result was something
less than justice for Mr. Gooliah. It exposed him to an inguiry which
“fell below the standard of objective impartiality and adherence to
~-natural justice which the law demands and to which he was enti-
tled 7L

There has so far been no direct pronouncement by the Supreme

‘Court of Canada on the relevance in the immigration context of the .

Cangd_ian 'B_i_ll_pf Rights,'® although there havg been at least obligue

119, Id. at 236, Successful attacks u pon deportation orders, alieging that the inguiry was -

tainted by bias, have been infrequent. But see the decision of the Immigration Appeal Board
in Janvier v. Minister of Manpower and Immigration, {1974] T LA.C, 385, & case mvnlvmg
alleged racial bias against & Haitian immigrant,
128, The Canadian Bill of Rights, Can. S7aT, c, 44 (1960}, provides that:
:1, It is hereby recognized angd declared that in Canada there have existed and shall
-gontinue to exist without discrimination by reason of race, national origin, colour,
religion or sex, the following human rights and fundamental freedoms, namely, -
{2) the right of the individual 1o life, Jiberty, security of the persen and.
-enjoyment of property, and the right not to-be deprived thereof except hy
~ due process. of law; -
Ab) the vight of the mdmdual ta equahty hefore the law and the pratemmn
ofthe law;
- ie) freedom of religion;
{d) freedom of speech;
(e} fresdom of assembly and nssociation; and
tf) freedom of the press,
2. Every law of Cnnada shall, unless it is expressly declared by an Act of the Paria. -
~ment of Canada that it shall operate notwithstanding the Canadion Bill of Rights, .
“be go construed and applied as not to abrogate, abridge or infringe or to authorize -
the abrogation, abridgment or infringement of any of the rights or freedoms herein .
recognized and declared, and in particular, no law of Canada shall be construed o
appiied so as to
(e} authorize or effect the arbztr&ry detentmn, Jmpnsonmam or exile of any .-
. person;
(h) impose or authorize the imposition of cyuel Bnd unusual 1reahnent ur- .
punishment; '
() deprive a person who has been arrested or detained -
i) of the right to be informed promptly of the 1eazon ior his arrest of.
detention,
-1#1) of the right to retain and ingtruct counsel without delay, or
“(iii} of the remedy by way of hobens corpus for the determination of
-the validity of his detention and for his relense it the detention is not
lawlui;
{d) authorize a r:mut {ribungl, commission, board or other suthority to
compel a person to give evidence if he i¢ denied counsel, protection against
seif erimination or other constitutional safeguarda;
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indications®' that the Bill may apply to immigration procedures, .
.Moreover, in a recent case'® in which a deportation order was con-.
tested, inter aliz, on the grounds that the appellant’s right toequal--
-ty before the law'® had been infringed, the Court, while rejecting

the appeal, did not avail itself of the opportunity afforded to declare

the Bill inapplicable to immigration. However, no would-be immi-
grant has ‘'yet succeeded in overturning a deportation order by an-
-argument based upon the Bill of Rights, and whenever the Bill of =
Rights has been employed in tandem with natural justice to attack -
-a deportation order, the tribunal concerned has preferred to zest its.

conclusion uporn the latter ground, ™

. Intwo recent decisions the Imumigration Appeal Board held that.
the Bill of Rights could not be enlisted by-an alien to support an-
attack upon a deportation order. In the first of these, Cronan,® the =
Board held that since the Bill of Rights dealt with the determination.
of “‘rights” and in view of the fact that immigration was a privilege,

the Bill did not govern the admission of aliens to Canada.’® The

(€) deprive & person of the right to-a fair hesring in sccordance with the -
“principles of fundamental justice for the determmatmn ‘of his rights and

- -cbligations;

© {f} deprive s person charged with a crimina! offence of the right to be pre- N
surned innocent until proved guilty according to law in a fair and public
‘hearing by an independent and impartial tribunal, or of the right to reason-
“able bail without just capse; or
(g} deprive a person of the right to the assistance of an interpreter in eny
proceedings.in which he is involved or in which he is & party or & witness,
before a tourt, commission, hoard or other tribunal, if he does not under-.
stand or speek the langunge in which such proceedings are conducted.

121, -Curr v. The Queen, {1972] 26 D.L.R.34 603, 611 {8.L.C.) (Laskin J.). In Rebrin. v. -
Bird, (1961) 27 D.L.R.2d 622, (5.C.C.), the Supreme Court appeared tu assume that the
Bill of Rights could apply to immigration proceduzes. ahhough it mund ne eudence that the.

-appellant’s rights had been abrogated.

122, Prata v. Minister of Maopower and {mmtgmucm tJ udgment pronuunced Januaxy :

28, 1975, unreported).
123, Bill of Rights, Can, Star. ¢, 44, s, 1{b} {1960,

124, E.g., Dou Santos v. Minister of Manpower and Immigration, {1870] 1 I.A_.‘(_J_,_-_'Bi_i;-

Ho Wai Hung v. Minister of Manpower and Immigration, {1970}, LA.C. 26.

122, Cronan v. Minister of Manpower and Immigration, {1973} 3 LA.C, 42.

126. Under the circumstances, even if the appellant kad proven or could prove that
he nov longer was a member of the Communist, Party and.that his admission to
Canada would not be deirimental te the security of Canada, wonld Mr. Cronan have
-acquired the *right’ to enier Canada? The answer is no, becsuse all immigrants or

~mon-immigrants, who are admitied, enter Canads not by right but as s privilege.
" 8.2(e} of the Bill of Rights therefore, which deals specifically with the determination

of “rights” is not applicable to the admission of Mr, Cronan to Canada, which is a

privilege.
Id. at B0,
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second case, Jo (Zy,j” involved an appeal against a deportation order

by a former member of the Black Panther Party in the United = |
States, who contended that his prohibition under Section 5(1}'* of
the Immigration Act infringed the guarantees of freedom of speech

and freedom of the press found in Sections 1(d} and 1{f) of the Bill

of Rights,"™ The Board reiterated the earlier distinction which it had

drawn between privileges and rights and concluded that “the Bili
:01 Rights does not apply, and never was intended to apply, to aliens

in respect of their relationship os aliens to the state.””'® The Board

“also expressed concern that to apply the Bill to immigration proce-
dures would resultin *vitiating or rendering inoperative almcst the
whole of the Immigration Act.”#!

-1t is suggested that the Board’s fears were exaggerated and .that
its legal conclusions were questionable. By its express terms, Sec-

tion 2 of the Bill of Rights™ requires that “every law of Can-.

ada”—including, presumably, the Immigration Act—shall be con-

strued and applied so not as to abrogate or abridge the rights enu-.
merated therein. It therefore. appears that in Jolly the Board con-

fused two separate questions: first, is the Bill of Rights as a legislo-

Huve instrument applicable to the Immlgratmn Act, and secondly, if’

80, do the guarantees contained therein operate to invalidate a de-
portation order based on Section 5(1} of the Immigration Act? If the

issue is posed in this way it becomes necessary to examine the =

precise nature and reach of the particular guarantees contained in
the Bill of Rights. The Supreme Court has indicated that the rights

listed in Section 1 are by necessary implication incorporated into -

the canon of construction established by Section 2, However, Sec-

Ta97. Jolly v. Minister of Manpower and Immigration {March 'i, 1974 unraporied} Th&-

case is now on appeal to the Federal Court of Appeal.
128, Tinmigration Act, Can. STaT. ¢, 44, s, 5{1} (1960):.

§Plerstms who ate or have been, at any {ime before, on or after the Ist day of June
1953, members of or sssociated with any organization, group or body of any kind.
concerning which there are ressonable grounds for believing that it promotes ar
advocates or at the time of such membership or nssociation promoted or advocated
subversion. by force ot other means of democratic government, institutions or pro-
-cesses, as they are understood in Canada, except persons whe satisfy the Minister
that they have ceased to be members of or associated with such organizations, groups
or bodies and whose admission would not be detnmentﬁ to the seeurity of Canada,
129, See note 120 supra.

130. doily v. Minister of Manpower and Immigration at 9. {March 4, 1974, unreperted).
131, 1. st 12,

132.. Supra note 120, )

133. Curr v. The Queen, [1972] 26 D'R.L.3d 603, 611 (Laskin J.).
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tion 1 refers specifically to the enﬁoym_en_t of rights “in Canada,” and -
it is arguable that in deporting the appellant in Jolly for his past .
association with the Black Panthers in the United States, his posi--

‘tive right to freedom of association in Canada was.in ne way abro-
_gated

A resident alien will undoubtedly enjoy the benefits of the Bill |
of Rights in his other legal relationships and there seems no & priori -

reason why this protection should suddenly lapse the moment his
alien status comes into issue. The legal position of an individual
seeking admission for the first time at a port of entry is ambiguous,

Although he is physically present in Canada from the moment he -
drives across the border or steps off the plane (in fact, he may be:

within Canadian jurisdiction prior to disembarking), he is not law-
fully “admitted” until he has complied with all immigration re-
-guirements, including any necessary examination. To suggest, how-
ever, that the procedures which may be invoked to exclude him from

Canada need not conform to community expectations as embodled :

in the lel of nghts seems unwarranted '™

IV. CURRENT PERSPECTIVES

In eariy 1975, the federal government pubhshed its long-.

awaited Green Paper™ on immigration. Ottawa had earlier indi-
cated that although reform of the immigration laws was an item

fairly high on its list of priorities, future legislative change would

take place in the context of 8 comprehensive reassessment of Can-

134. This ts not to suggest that persons outside of Canada—e. g, pverseas applicants for

visas~~could invoke the Bill of Rights in support of any elaim to admissibility. In the impor-

tant case of Prata v. Minister of Manpower and Immigration {Janusry 28, 1975, unreparted), -

svhich involved an appeal agsinst a deportation order, the government filed a certificate under -
-5, 21 of the Immigration Appeal Board Act prechuding the Beard from exercising ity discrs- -

tionary powers to quash and direct the grant of landing. The s. 21 certificate is issued under

the signature of two Ministers in situations where in their opinion *based upon security or

criminal intelligence. reports” it -would be contrary to the national interest for the Board ta - -
exercige its 5. 15 discretion. The appeliant, whoe had not been informed of the substance of -
‘these reports, argued that he had been denied a hearing before the certificate was made and -~
that issuzance of the certificate denied him equality before the law aunder 5. 1(b) of the Bill of - |
" Rights, Hiz claim was rejecied by the Supreme Court, which, however, did not suggest that -
the Bill of Rights argument was inappropriate or that the fssues involved fell totally outside -

the Bill's purview,

135. A Rerort 0F THE CANADIAN PMMIGRATION AND POPULATION STUDY, IMMIGRATION POLicy

PersrecTives (Vol, 1); THE IMMIGRATION ProGram (Vol. 2); IMMIGRATION axD PoruiaTioN S7a-
Crties (Vol, 3); Tonee YEars in Caxapa—Firet BEPORT 0F THE LONGITUIINAL SURVEY ON THE
Economic anp SoC1aL ADAFTATION OF Immcrants (Vol, 4} (Publication date, December 1,
1974). The term “Green Paper” is used to refer io the study as & whole, although public
debate has centered on Vol, 1, which summarizes most of the fundamental issues,
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ada’s demographic goals. The Green Paper was therefore intended
.to serve as a‘catalyst for a public debate which in turn would lead -
to the formulation of an appropriate Canadian 1mm1grat10n pohcy '-

for the final quarter of the twentieth century.

. The government’s study located the present law in 11:5 socio- -
historical context and posited alternative approaches which mlght'

‘be considered. for future adoption, Although it did not commit the
government to any particular course of action, the tone of the Green
Paper undoubtedly marked a departure from Canada’s earlier ex-
‘pansionist philosophy towards immigration.”® Tt emphasized *‘the

need to study ways to introduce into the immigration program

mechanisms that will permit confident long-term planning about

the size and other characteristics of the flow of immigrants to this . -

country, in order to ensure that it is in harmony with national demo-

‘graphic objectives as these are developed at many 'levels.”™ The-

report touched rather gingerly upon the changes in the composition

of immigrants to Canada in recent years, noting that between 1966
‘and 1973 the proportion of immigrants from Europe had fallen from -
76 to 39 per cent of the annual flow, while during the same period’
Asia’s share of the movement had climbed from 6 to 23 percent.® -
‘Also noted was a rise in the proportion of immigrants from the
'sponsored and nominated categories (particularly the latter), a- '

“downward trend in the overall skill level and the accentuation of - '

‘uneven patterns of immigrant settlement in Canada.*®* Various pol-

‘icy alternatives were non-committally canvassed, including gearing : -

the immigration program even more intensively than at present to. .

‘economic and labour market objectives (and, by implication, bring-

-ing to an end the nominated category of immigrant), introducing -
some form of quota system which would place limits on the number -
of visas issued annually, or establishing an overall global ceiling for

the total immigration movement."®
Some of what is said, and a great deal of what is left unsaid, in
the Green Paper has implications for any new immigration law

Most notably, the effective implementation of demographic g__oals -
could involve the introduction of a system whereby the admission

of an individual might be made conditional vpon his settling in a

136. Id, ImmicraTiON Pouicy Persreerives, (Vol, 1), b1 26,
137, Id a1z,

138. Id. a1 32.

139, Id. et 32-33,

140, Id. at 42-45.
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designated area of the country; after a period of time, ﬁpon proof -

that a permanent residence had been established, his status could
‘be adjusted to that of landed immigrant. Clearly, such an approach,

which would constitute a restriction on.the basic right of freedom.
of movement within Canada, poses senous questlons of legal pnncz*.-

ple and enforcement.
' Whatever the nltimate outcome of the Green Paper consulta~
‘tions and debate, certain aspects of existing legislation seem ripe for

change. For example, the present distribution between statute and -
regulations does not reflect the generally accepted goal that the
major legislative instrument should contain all matters of principle, -

with only administrative detail left to subsidiary legislation. Such

can hardly be the position when the substantive requirements for-
admission:as an immigrant are found nowhere in the Immigration.

Act,

against re-entry {except by way of a Minister’s permit) is the only

technique now available for excluding or removing & person from
Canada. Existing legislation does not distinguish between serious
criminals, persons who are prohibited from admission on medieal. ™

~grounds or persons who fail to comply with a technical requirement

such as possession of a passpert or.a visa. While deportation should .
probahly be retained for use in more serious cases, less drastic proce-
dures could with advantage be developed to- cover situations -of °
minor or technical noncompliance with the Act or regulations. .
Thus, use might be made in appropriate circumstances of some sort
of exclusion order which does not prejudice the right of the person
concerned to re-apply for admission. At the same time, thought

might appropriately be given to rationalizing the present grounds
for prohibiting admission to Canada and particularly to removing
the more striking anachronisms in this area.

‘With the experiences of 1967-73 still fresh in the government’s ..

mind, any expansion of appeal rights in the near future seems un-

likely. However, the present law requires an attack upon the legal
wvalidity of a deportation order as a precondition to the exercise by -
the lmmigration Appeal Board of its discretionary power to order -

admission or landing. This circuitous and illogical procedure could
be simplified by the establishment of separate appeal routes which
distinguish between legal and humanitarian considerations.

With the curtailment of appeal rights-in 1973, the inguiry re-
gained its place as the key component in the review process. The
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inguiry system has not, however, escaped criticism. In particular,

suggestions have been m&de that the Special Inquiry Officer should -
be more effectively insulated from the regular examination function
and that hearings should assume more of the qualities of an adver- -
-sarial proceeding. The danger in the lattersuggestion is that to work -

-effectively an adversary system reguires an even balance of exper-
‘tise between the parties. Such would not be the case unless immi-

grants were provided with lawyers or a competent corps of non- -

lawyers to represent them at hearings. Absent this safeguard, an

‘increased formalism is likely to provide only illusory protect,lon for-

-the person concerned.
~ 'The pressure point in the present control system remains t,he

port-of-entry, ‘where immigration officers and 8.1.0.’s must pro-- "
nounce upon admissibility under less than ideal circumstances.

‘Where questions of intention arise, decisions are necessarily based

‘upon impressionistic indicators and can engender understandable
resentment from the visitor who - is unable to satisfy a Special

TInquiry Officer of his bona fides. The United States has for many
-years operated a comprehensive visa system in an attempt 1o effec-

tively pre-screen visitors as well as immigrants. Undoubtedly such

an approach has advantages, although it remains to be seen whether

‘these outweigh the consequential inconveniences to the traveller-as.

well as the additional costs which would undoubtedly be involved.
~ The present Canadian Immigration Act dates only from 1952,

but its governing assumptions and conceptual framework can be .

traced" back to the turn of the century. The need to respond to
-changmg domestic and international conditions and to meet partic-

‘ular exigencies has resulted in the accretion of a largely shapeless: -
mass of prescriptions with no clear unifying thread, Whatever form -
it may finally take, it is hoped that any new Immigration Act will. -

be framed in the light of objectives which are clearly defined and

future oriented, but whose macrocosmic focus does not overlook the

‘eontinued need for individual safeguards.
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