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severe violations of human rights. 46 The U.S. view is that Israel's 
presence in the occupied territories is governed by the Hague Reg­
ulations of 1907, and the 1949 Fourth Geneva Convention Con­
cerning The Protection of Civilian Populations Under Military Oc­
cupation. 46 The reports state that the friction between Israeli 
authorities and the Palestinian population has been partially 
caused by Israel's unilateral annexation of East Jerusalem and the 
Golan Heights,"7 and its introduction of Jewish civilian settlers 
into the occupied territories,"8 as well as its use of collective pun-

45. THE 1985 REPORT, supra note 29, at 1267-77; THE 1986 REPORT, supra note 29, at 
1184-95. The 1986 Report states: 

At least 7 unarmed Arabs were killed in 1986 and more than 29 were wounded in 
incidents involving IDF soldiers ... Two of the seven killed were students at Bir 
Zeit Uhiversity where IDF soldiers opened fire on demonstrators. During the same 
week two Palestinian boys, 14 and 12 years old, were shot and killed and ... others 
were wounded by gunfire .... In October, a Palestinian student was shot and 
wounded by security forces at Bethlehem University .... It appears that the deaths 
could have been avoided by use of nonlethal crowd control measures . . . . 

Individuals may be held in administrative detention without formal charges for up 
to 18 days .... This can be extended indefinitely ... for three month periods .... 
Persons held for security reasons are not allowed bail and initially are denied access 
to counsel or other outside contact .... The use of six month administrative deten­
tion and deportation continued in 1986. The United States has indicated that these 
measures are inconsistent with the Fourth Geneva Convention .... In November, 
the Palestinian editor of the Jerusalem newspaper, Asha'ab, was ordered deported 
because of his alleged association with Fatah, the PLO's largest faction. Israel did 
not claim that he was personally involved in terrorism. 

Id. at 1186-87. 
46. THE 1985 REPORT, supra note 29, at 1267; THE 1986 REPORT, supra note 29, at 

1184. 
47. THE 1985 REPORT, supra note 29, at 1267; THE 1986 REPORT, supra note 29, at 

1184. The 1986 Report states: 
The United States holds the view that Israel is an occupying power in these territo­
ries and, therefore, that its administration is subject to the Hague Regulations of 
1907 and the 1949 Fourth Geneva Convention concerning the protection of civilian 
populations under military occupation . . . Major differences have arisen in regard 
to the applicability of these provisions in East Jerusalem and the Golan Heights, to 
the introduction of civilian settlers, and to collective punishment. 

Id. at 1184; Article 55 of the Hague Land War Regulations provides: 
The occupying State shall be regarded only as administrator and usufructuary of 
public buildings, real estate, forest, and agricultural estates belonging to the hostile 
State, and situated in the occupied country. It must safeguard the capital of these 
properties, and administer them in accordance with the rules of usufruct. 

See Hague Land War Regulations, art. 55, reprinted in TREATIES AND INTERNATIONAL 
AGREEMENTS, supra note 7' at 653. 

48. THE 1985 REPORT, supra note 29, at 1267; THE 1986 REPORT, supra note 29, at 
1184. The 1986 Report states: "Arab complaints of settler violence continued throughout the 
year, including unauthorized armed patrols, physical harassment and disruption of legally 
authorized political meetings." Id. at 1185. 
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ishment."9 It stresses that the introduction of Jewish civilian set­
tlers into the occupied territories is one of the main causes of 
friction. 10 

Under occupation rules, military authorities can and do enter 
into private homes, places of worship, schools and other institu­
tions without warrant or prior judicial approval. H The 1986 Report 
states that in 1985, at least 17 houses of West Bank and Gaza resi­
dents suspected of involvement in security incidents were demol­
ished and 20 were sealed even before the suspects had been put on 
trial. 12 It is widely believed that mail and telephone services are 
monitored in the occupied territories. 18 Individuals can be and are 
officially questioned on their political views." All residents over 16 
must carry identity documents with them at all times and must 
show them to military officials whenever requested. H Vehicles 
owned by Arab residents of the occupied territories are frequently 
stopped and searched by military officials and by armed Jewish ci­
vilian settlers. 16 

The most offensive of Israel's violations of human rights in the 

49. THE 1985 REPORT, supra note 29, at 1267; THE 1986 REPORT, supra note 29, at 
1184. 

50. THE 1985 REPORT, supra note 29, at 1267-68; THE 1986 REPORT, supra note 29, at 
1184. The 1986 Report states: 

The complex human rights situation in the occupied territories reflects the fact 
that, in the absence of a peace settlement, the territories remain under military 
administration and there is friction between occupation authorities and the Pales­
tinian population. Among the signs of friction are active resistance to the occupa­
tion . . . . Friction also arises from security measures taken by Israel . . . . Other 
causes of friction are the introduction of civilian Israeli settlers. 

Id. at 1184. 
51. THE 1985 REPORT, supra note 29, at 1271-72; THE 1986 REPORT, supra note 29, at 

1188. 
52. THE 1985 REPORT, supra note 29, at 1271; THE 1986 REPORT, supra note 29, at 1188 

The 1986 Report states: 
In 1986 at least 15 houses of West Bank and Gaza residents accused of involvement 
in security incidents were demolished and 21 were sealed .... Such action is usually 
taken before a suspect is tried .... Nine shops in and adjacent to a building hous­
ing Jewish settlers in Hebron were cordoned off by IDF after the owners refused to 
sell their shops. 

Id. at 1188. 
53. THE 1985 REPORT, supra note 29, at 1271; THE 1986 REPORT, supra note 29, at 

1188. 
54. THE 1985 REPORT, supra note 29, at 1271; THE 1986 REPORT, supra note 29, at 

1188. 
55. THE 1985 REPORT, supra note 29, at 1274; THE 1986 REPORT, supra note 29, at 

1191. 
56. THE 1985 REPORT, supra note 29, at 1274; THE 1986 REPORT, supra note 29, at 

1191. 
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occupied territories, according to the reports, are the taking of land 
by Israeli authorities for settlements, military use, and in connec­
tion with major road plans, and the reclassification of communal 
areas as state land. 57 The 1985 Report states that the Palestinians 
have been precluded from use of an area approaching 50 percent of 
the West Bank land and 15 percent of the Gaza strip. 58 The scar­
city of water in most parts of the West Bank constrains agricul­
tural and urban development and thus adds to the hardship of the 
Palestinians because of the disproportionate amount of water allo­
cated for the Jewish settlers' use.69 

Other violations include the closing of newspapers for publish­
ing or printing "politically significant material;" and the closing of 
universities on "security grounds." Neither "politically significant" 
nor "security grounds" are defined.60 

In summary, the reports of the Department of State reveal the 
following violations of "internationally recognized" human rights 
by the State of Israel against its Israeli Arab citizens: 

57. THE 1985 REPORT, supra note 29, at 1276; see supra note 47. 
58. THE 1985 REPORT, supra note 29, at 1276. 
59. Id. at 1277. 
60. THE 1985 REPORT, supra note 29, at 1272; THE 1986 REPORT, supra note 29, at 

1185, 1189-90. The 1986 Report states: 
Israel has allowed the establishment of four universities in the West Bank and one 
in Gaza ... but has restricted student and faculty activities which it sees as threat­
ening security. 

Id. at 1185. 
Israeli authorities have closed universities and colleges ... on security grounds. The 
Hebron Polytechnic was closed for one month in April following a demonstration 
protesting the Tehiya Party Convention being held in Hebron. An-Najah University 
was closed temporarily ... in January because the authorities said that they were 
concerned that recently held student elections would lead to disturbances. The au­
thorities also closed . . . Bethlehem University for three weeks in November on the 
same basis .... These measures at times ... went beyond what might be reasonably 
justified on security grounds. 

Id. at 1190-91. The 1986 Report also states: 
Israel . . . often censors articles and editorials and restricts circulation . . . . One 
Arabic newspaper and one magazine were closed in 1986. Broad restrictions on 
speech and assembly apply in the occupied territories. 

Id. at 1185. 
In August, the authorities closed the weekly newspaper Al-Mawoif for three months 
after its presses were used to print pamphlets deemed threatening to security ... . 
In August, the High Court of Justice upheld permanent closure of two Arab Jerusa­
lem newspapers .... The court rejected arguments by the newspapers' attorney 
that freedom of expression should protect the newspapers. The U.S.- based Com­
mittee to Protect Journalists criticized the decision, as well as travel restrictions 
placed on several Jerusalem Arab journalists, one of whom was prevented from 
traveling to the U.S. to address an Amnesty International conference. 

Id. at 1189. 
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(1) Israeli Jews enjoy freedom of movement. The movement of 
Israeli Arabs is strictly limited. 

(2) The Law of Return of 1950 abolished all restrictions on 
Jewish immigration, and the Citizenship Law of 1952 granted 
every Jew the right to citizenship upon arrival in Israel. The State 
of Israel refuses to permit the Palestinian refugees to return to 
their homes and farms or to compensate them in accordance with 
the U.N. General Assembly Resolution 194 of December 11, 1948. 

(3) Israeli Arabs are proportionally underrepresented in the 
Knesset. 

(4) There is no budget parity between Israeli Arab and Israeli 
Jewish municipalities. Favor is shown to the Jewish ones. 

(5) There is disparity in quality between the Israeli Jewish 
and the Israeli Arab educational systems. Greater resources per 
student go into the Jewish system. 

(6) Title to 93 percent of the lands of Israel is claimed by the 
state or by quasi public organizations "in trust" only "for the Jew­
ish people,"61 thus denying the Israeli Arabs use of it. 

(7) Equal access to education, housing and other social ser­
vices is denied to the Israeli Arabs. 

By any objective standard, the above violations of the Israeli 
Arabs' human rights are a "flagrant denial of the right to life, lib­
erty, or the security of the person" as defined in the Foreign Assis­
tance Act. Yet the Department of State in these very reports certi­
fies to Congress that "Israel is a parliamentary democracy which 
guarantees by law and reflects in practice the civil, political, and 

61. Jews who do not live in Israel, and who may have no intention of ever living there, 
possess, through this "trust," potential liens on the land which was expropriated from Pales­
tinians, or which came to the State of Israel as "public lands" at the time of partition for 
the benefit of Jews and Palestinians. But the land now is to benefit only Israel's Jewish 
citizens. Non-Jews, the Palestinians, are prohibited from owning such land, or benefitting 
from the state trust. In fact, they are prohibited from ever working on the land by the 
Charter of the Jewish National Fund. This prohibition was initiated by the General Federa­
tion of Jewish Labor in Palestine during the British Mandate. Almost all Jewish public and 
private institutions followed "the principle of persistent and deliberate boycott of Arab la­
bor." A. LILIENTHAL, THE ZIONIST CONNECTION II: WHAT PRICE PEACE? 116-17 (1982) (quot­
ing J. SIMPSON, PALESTINE REPORT ON IMMIGRATION, LAND SETTLEMENT AND DEVELOPMENT, 
CMND. 3686 (Oct. 1930)). 

Also, Article 3 of the Constitution of the Jewish National Fund, a quasi-governmental 
body holding most of the agricultural land in Israel, states that the land "is to be held as the 
inalienable property of the Jewish people." This article also states that "it shall be deemed 
to be a matter of principle that Jewish labor shall be employed" and that the "employment 
of non-Jewish labor shall constitute adequate proof as to damages." See A. LILIENTHAL, 
supra, at 117. 
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religious rights of its citizens. "62 This certification is unfortunate. 
It amounts to a further "denial" of the Israeli Arabs' right to life, 
liberty and security. It is a misrepresentation to Congress, which 
appropriated financial assistance to the State of Israel totaling 
$3.350 billion in 198568 and $3.621 billion in 1986.64 

The reports of the Department of State also enumerate the 
following violations of "internationally recognized human rights" 
by the State of Israel against the Palestinians in the occupied 
territories: 

(1) The unilateral annexation of East Jerusalem in violation 
of the Hague Land Regulations of 1907. 

(2) The introduction of Jewish civilian settlers into the occu­
pied territories in violation of the Geneva Conventions. 

(3) Cruel and inhuman treatment of the Palestinian 
inhabitants. 

( 4) Collective punishment. 
(5) Killings of unarmed civilians, mostly children and 

students. 
(6) Entering private homes, places of worship, schools and 

other institutions without warrant or prior judicial approval. 
(7) Deportations. 
(8) Demolishing homes of accused or sealing such homes 

before putting the accused on trial. 
(9) Monitoring mail and telephone services. 
(10) Closing universities and newspapers. 
(11) Official questioning of individuals on their political views. 
(12) Subjecting individuals to illegal searches and seizures and 

detaining individuals for prolonged periods without charges. 
(13) The taking of land by Israeli authorities from the 

Palestinians. 
(14) The reclassification of Palestinian communal areas as 

state land. 
(15) The diversion of Palestinian water to Israeli Jewish set­

tlers' use. 
It is difficult to find a plausible explanation for the State De­

partment's contradictory positions which are neither legally nor 
politically justifiable. Israel's human rights violations, as cited in 
these reports, are at the root of the conflict and the violence plagu-

62. THE 1985 REPORT, supra note 29, at 1257; THE 1986 REPORT, supra note 29, at 
1175. 

63. THE 1985 REPORT, supra note 29, at 1266. 
64. THE 1986 REPORT, supra note 29, at 1183. 
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ing the region. Furthermore, these violations are so flagrant that 
the Government of the United States should deny Israel further 
aid until they are remedied. U. S. aid to Israel, by law, should be 
predicated on Israel's observance of human rights. 6G 

V. NATIONAL LIBERATION AND ARMED STRUGGLE VS. 
TERRORISM 

The legitimacy of national liberation movements has been rec­
ognized in international law. On the basis of "the principle of equal 
rights and self-determination of peoples,"66 set forth in the United 
Nations Charter, national liberation has been considered a basic 
right of all oppressed peoples. In fact, this basic principle of inter­
national law has been specifically applied to the Palestinian peo­
ple.67 The General Assembly on November 22, 1974, recognized 

65. The State Department's apparent disregard of the rule of law in its certification to 
Congress about Israel's human rights practices, coupled with the high emotions inherent in 
the Palestinian-Israeli conflict, should make the issue of U.S. financial assistance to Israel 
ripe for judicial review. The history of litigation in U.S. courts in matters pertaining to the 
Palestinian-Israeli conflict is short, however. The courts would be breaking new judicial 
ground. By doing so, the judiciary would render a service which could extend well beyond 
the Palestinian-Israeli dispute. For a review of six cases involving the Palestinian-Israeli 
conflict, see Wingerter, The Palestine-Israel Confiict in the U. S. Courtroom, 18 THE LINK 
1-12 (No. 3, Sept. 1985). 

66. U.N. CHARTER art. 1(2). For a discussion of the right of national liberation move­
ments to self-determination under international law, See W. MALLISON & S. MALLISON, THE 
PALESTINE PROBLEM IN INTERNATIONAL LAW 192-206 (1986). 

67. G.A. Res. 2649, 25 U.N. GAOR Supp (No. 28) at 73-74; G.A. Res. 2672C, 25 U.N. 
GAOR Supp. (No. 28) at 36; G.A. Res. 3089D, 28 U.N. GAOR Supp. (No. 30) at 78; G.A. 
Res. 3236, 29 U.N. GAOR Supp. (No. 31) at 4. 

Historically, the Government of the United States has always supported the principle of 
self-determination for the people of Palestine. It supported the principle of self-determina­
tion for Syria, which included the Palestinian people, through its support of Article 22 of 
the Covenant of the League of Nations. The Covenant of the League of Nations was incor­
porated into the Treaty of Versailles on April 28, 1919. See the Covenant of the League of 
Nations, reprinted in 1 CARNEGIE ENDOWMENT FOR INTERNATIONAL PEACE, THE TREATIES OF 
PEACE 1919-1923, at 10-23 (1924). Article 22 of the Covenant provided: 

To those colonies and territories which as a consequence of the late war have 
ceased to be under the sovereignty of the states which formerly governed them and 
which are inhabited by peoples not yet able to stand by themselves under the stren­
uous conditions of the modern world, there shall be applied the principle that the 
well-being and development of such peoples form a sacred trust of civilization and 
that securities for the performance of this trust should be embodied in this 
covenant. 

The best method of giving practical effect to this principle is that the tutelage 
of such peoples should be entrusted to advanced nations who by reason of their 
resources, their experience or their geographical position can best undertake this 
responsibility, and who are willing to accept it, and that this tutelage should be 
exercised by them as mandatory on behalf of the League .... The wishes of these 
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that the Palestinian people are "entitled to self-determination in 
accordance with the Charter of the United Nations."68 In another 
resolution, the General Assembly stated that it "reaffirms the ina­
lienable rights of the Palestinian people in Palestine, including: (a) 
The right to self-determination without external interference; (b) 
The right to national independence and sovereignty. [It] also reaf­
firm's the legitimacy of the people's struggle for liberation from ... 
alien subjugation by all means including armed struggle."69 

The concept of individual or group terrorism, however, does 
not seem to be specifically defined under these principles, although 
reference is made to it. 70 

VI. PALESTINIAN VIOLENCE 

In 1965, a small group of Palestinian commandos crossed the 
cease-fire line separating Lebanon from Israel for the first time and 
conducted their first military operation inside Israel.71 Their leader 
was a Palestinian civil engineer named Y asser Arafat. 72 

Nine years later, in addressing a plenary meeting of the 
United Nations General Assembly on November 13, 197 4, Arafat 
stated: 

[S]o let us work together that my dream may be fulfilled, that I 
may return with my people out of exile, there in Palestine to live .. 
. in one democratic State where Christian, Jew and Moslem live in 
justice, equality, fraternity and progress .... I announce here that 
we do not wish one drop of either Arab or Jewish blood to be shed; 

communities must be a principal consideration in the selection of the mandatory. 
Id. (emphasis added). 

Also, by supporting the Palestine Partition Resolution, concerning the future govern­
ment of the Palestinian Arab State, the Government of the United States recognized the 
right of the people of Palestine for self-determination. G.A. Res. 181, 2 U.N. GAOR at 131-
32, U.N. Doc. A/310 (1947). For a thorough analysis of the fundamental rights of the Pales­
tinian people under international law, see W. MALLISON & S. MALLISON, supra note 66, at 
174-206. 

68. See also G.A. Res. 2672C, supra note 67. This provides that "the people of Pales­
tine are entitled to equal rights and self-determination, in accordance with the Charter of 
the United Nations." 

69. G.A. Res. 3070, 28 U.N. GAOR Supp. (No. 30) Operative para. 2 (emphasis added). 
70. Terrorism has been defined as the commission of illegal acts of violence against 

individuals or groups not parties to a national struggle. Terrorist acts include assassination, 
torture, blackmail, the taking of hostages and the destruction of property. See U.N. SECRE­
TARIAT, ORIGINS AND FUNDAMENTAL CAUSES OF INTERNATIONAL TERRORISM, reprinted in IN­
TERNATIONAL TERRORISM AND POLITICAL CRIMES 5-10, (M. Bassiouni ed. 1975). For a refer­
ence to state terrorism, see supra note 7. 

71. See A. LILIENTHAL, supra note 61, at 198-99. 
72. See A. HART, ARAFAT: TERRORIST OR PEACEMAKER? (1984). 
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neither do we delight in the continuation of killing, which would 
end once a just peace, based on our people's rights, hopes and aspi­
rations had been finally established. "78 

Neither Israel nor the United States heeded Arafat's appeal. The 
violence continued, escalating at times into acts of international 
terror.7

" 

VII. CONCLUSION 

There are national and international laws pertaining to human 
rights which have existed for decades. The Government of Israel 
has violated these laws in the treatment of its own Israeli Arab 
citizens, and in the treatment of the Palestinians in the occupied 
territories. The United States Department of State has repeatedly 
acknowledged these violations in its annual reports to Congress, 
but has continued to certify to Congress that Israel guarantees by 
law and reflects in practice the civil, political, and religious rights 
of its citizens. This certification is at the core of the conflict. Disre­
garding its own national laws, as well as its commitments under 
international law, the Government of the United States has contin­
ued to ignore Israel's human rights violations and has in fa~t aided 
and abetted Israel by giving it substantial annual military and eco­
nomic grants, thus rendering itself an accomplice to these acts. 

The Palestinians have been frustrated and disillusioned by 
these flagrant violations of their human rights. They have resorted 
to armed struggle as sanctioned by international law. The passion 
of this struggle has, further, produced acts of international terror­
ism which can in no way be sanctioned. 

International law will be supreme when governments allow it 
to be. When the Government of Israel, pressed by the Government 
of the United States, in compliance with U.S. and international 
law, ceases to violate the human rights of the Palestinians, violence 
and counter violence may abate. 

73. THE ARAB READER: A DOCUMENTARY HISTORY OF THE MIDDLE EAST CONFLICT 516-17 
(W. Laceur & B. Rubin eds. 1984). 

74. See Christison, Myths About Palestinians, 66 FOREIGN PoL'Y 118 (Spr. 1987); see 
also E. HERMAN, THE REAL TERROR NETWORK (1982); N. CHOMSKY, Tow ARDS A NEW COLD 
WAR chs. 1-2 (1982); Simon, Misunderstanding Terrorism, 67 FOREIGN PoL'Y 120 (Summ. 
1987); A. LILIENTHAL, supra note 61, at 357-99. For a discussion of the application of a 
double standard on terrorism, see N . CHOMSKY & E. HERMAN, 1 POLITICAL ECONOMY OF 
HUMAN RIGHTS (1979); N. CHOMSKY, PIRATES AND EMPERORS: INTERNATIONAL TERRORISM IN 
THE REAL WORLD 37-38, 106 n.25 (1986). 
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