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“UNITED NATIONS AND THE DEEP OCEAN L
FROM DATA TO NORMS

ZDENEK J. SLouka*®

INTRODUCTION

" Marine affairs, as a set of active refationships between man and the -
sea, are today a rapidly expanding universe. Already a'major concern of

‘policy-makers in many states, niarine affairs display a characteristicof

all public issues in a state of flux; the man of action is pulling shead of -

the man of thought—often in the same person—and the guestion of how -

well we know what we are deing is harder and harder to ignore. This

-yuestion is particularly eritical in international marine affairs. The
interpational system is far behind the national ones in its lack of

effective mechanisms for regulating scientifie and technologieal change

-and bringing soecial sciences o bear on the policy and law making -

. processes. ) o
Two types of activiiy make ap the primary international response to

the implications of scientific and technolegical change pervading.

marine affairs. One is a visible and vigorous flow of moves: states,

organizations and individuals are drafting many Blueprints for new -

institutions. and rules to govern the uses of the world peean, The
blueprints come in many shades between national egoism and global
messianism, and in time-projections ranging from the immediate to a
distant future. All these, when thrown into the melting poi of -
muitilateral negotiations of the 1972 Stockholm Conference and the
1973 Geneva Conference, are expected to yield at least some residual
consensus on an international pa_lic.v for regulating man’s use of the
pceans, _

The second type of response to the technological Lhdilenge and its -
implications consists of attempts to assess whether international
institutions as ‘we now know them can -effectively cope with the
demands and opportunities opening up in marine affairs. This. is
primarily an evaluative, largely academic quest: what courses of -
actionsare open to the intérnational eommunity, so goes the guesiion, if -
it is to manage its own propensity to mgreasmglv use and abuse the -
marige environment?
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This process of asgessment, scholarly and deliberate, is much less-
-energetic than the blueprinting rush of the social engineers, and:
remains rather removed from the mainstream of decision making.
International negotiations are either here or imminent. Only the effort.
to assess and understand what it is we are attempting to do, and what -
we are actually capable of deing, is asthmatic. In a very real sepse, the. .

international community .acts fabter than it thinks. Perhaps, it cannoy -

-fdo otherwise,

This gap results partly from the diverse roles which are plaved by
-men competent to diagnose the problems and potential of lnternatmnai_
poliey-making ‘in areas of scientific and technological change. Basic -
. research, policy-oriented inquiries, and the formulations of preferred
policies represent a set of roles soeial scientists play. In fields such as -
. marine or-environmenta) affairs, the brain-drain into the last cate-
gory—prestigious, exciting and even lucrative—is guite notieeable, -
espeeially in the United States. Yet this may be but a symptom
of a more fundamental factor at work, The main reason why social
“and pelitical action often runs ahead of social and political assess-
ment is probably buried deep in human pature and in the nature of eon--
temporary society, In any case, the poliey-making process cannot-be-
halted to await new doses of wisdom, The only alternatives are to.
lament the state of affairs or, while lamenting it, to increase and im-
prove the flow of social science insights into the policy~-making en-
deavors.

'The pages below offer an analytical survey of the initial phase of the :
‘seabed issue as it unfolded in the United Nations in the late 1960's, The :
study has a limited goal, to ‘identify some of the elements which
characterized ‘that phase and to assess their rele and impaet. The
scientific and technological factor pervades most areas of gceanic -
policy-making and, therefore, serves as a particularfocus of this study,
The possibility exists that some of the scientific and {fechnological
factors influencing the formulation of an international seabed policy
represent a more widespread and growing challenge tc the
contemporary law-making mechanisms in other fields as well. While
this possibility of usefui analagneb is noted, they. are pot critically -
exammed

Tug. CHancing AReNA oF Ocean Pouicy

Escalation is a dominant feature of the process through which states
seek to change the rules of the ocean. The international community set
-out to formulate principles and norms for governing the uses of the deep-
-ocean floor; now it finds itself about ready to serutinize the entire law of
the sea through a global conference. But the 1973 Law of the Sea
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Conference, if indeed it should take place, will be an affair very
-different from, its 1958 Geneva version. Many factors influencing the
- process through which the international community formulated the
rutes of conduct in the marine environment have changed significantly.
There are now many nations with well-developed interests in ocean
‘uses, Many new ocean uses have been recognized and many technologies
have been developed ‘to-utilize the hydrosphere more effectively. In.
1958 the political interest in the formulation and reformulation of legal
rules stopped at the continental shelf’s puter edge; now it engulfs the
entire ovean floor. These quantitative differences between the fifties
and the seventies are massive and their impaet on the law-making.
process is going to be profound. However, there are also guatitative
differences in the costemporary setting of oceanic politics. Although -
many of these differences are quite visible, they-are not easily.
accounted for and fitted into a meaningful pattern.. _
‘Seme of the qualltatwe differences are likely to makL the 19a8
Geneva faw-making experience inadeguate as. a lesson for 1973. One
may weil begin with a somewhat general impression; the politics of
oceanic law-making is much more intense in the seventies that it wasin
the fifties. Perhaps this simply refiects the fact that to many people the
gcean of the seventies seems richer angd more important than that of the
fifties. Alternatively, the world of the seventies, less immediately

concerped with global issues of war and peace, has more energy to

spend an the race for food, minerals and ether values of the gea.

" However, the step-up in the political intensity of the law-making
‘process may have stiil other and deeper roots. Among them is a broad
‘lesson learned since the fifties by many smaller states, refiecting their.

progressing adaptation to the contemporary conditions of international
relations. The lesson is this: that in issues such asz those presented in.
peeanie poliey-making-—jurisdietional limits, fishing rights, or research
restrictions—the great powers may be effectively defied, because the.
sanctions they can apply to enforce compliance are limited and
diminishing. A related reason for the guickening of the political pulse of
~oceanic law-making may be the fuller realization by many countries
that those in international councils who show no interest and say
nothing get nothing. Even if they are uninvolved and more or less
‘uninterested in marine affairs today, many countries feel that thev
should nevertheless negotiate for the sake of their potential future
“interests, or to seek the satisfactions of other needs, unrelated to the
sea.
Still another element of change in ocean policy-making is the greater
diversity of international as well as subnational participants seeking to.
sway the ocean poliey in the direction of their particular interests.
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Among the active international participants with varying measures of "

direct influence on the ocean policy-making process are various non-.

.governmental and semi-governmenta! organizations, scientific and

other, as well as mnfergovernmental agencies often with well-developed
interests and policies of their own. Simultaneously, the expanding -
range of actual or potential ocean uses makes national pelicy-making -

meore complex. New interesis are articulated and seek to beserved; even -

smaller and less developed states for whom the ocean used to represent -

but one particalar value, mostly fish, now find it necessary to weigh and

range their marine priorities for today, tomorrow, and the future, The

résult is often an increased difficulty and proerastination in the shaping -

-of a national ocean poliey and, consequently, a greater instability of

‘pusitions already taken by a country in international negotiations. This -

need not be altogether bad; a measure of flexibility in a national policy
stand is potentially an asset. However, instability and flexibility. are -
two  different things; where -flexibility energizes negotiation,
-uncertainty stifles it. But whatever its effect, the gualitative change
since 1968, restiting {rom thb pro}iferation of lnterstmg mterebtb z*:
again very real.

A closer view of many of the new elements emerging on the taw-
making herizon of the seventies comes through an analysis of the -
poliey-making overture acted out in the secand haif of the last decada in -

“the Umted \Iatmns -

THE Sgapen N THE GENERAL Assemsry: The 1966-63 D_mRTURE

In the United Nations the yvear 1989 was a threshhold vear in the
development of an international poticy for the deep ocean floor. The
seabed policy-making in 1969 shows a sharp discontingity from the
previous three years and opens up a new phase of the policy-making -
process. ‘This discontiniity and the main factors contributing to it -
become quite clear as one reviews the changing speetrum of poliey -
issues expressed in the General Assembly resolutions and surveys the
shifting configuration of political interests around these issues. The
changing content and the fate of the varivus seabed resolutipns acted on
hy the General Assembly, abbreviated into a table, illustrate a dynamic
political process.
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“Daote . Re.soi-u_tu;w_z,;: -'Votg
1966 2172 (XX1} . Secretary-General to undertake 100-0-11 -
' -7 eomprehensive survey of marine B -
. science and technology o
'_ 1967 2340 {(XXII) ~AdHoc Seabed Committee created - mnanlmoup_:
1968 2467. (XXII) - A Seabed Committee continued and 11307

enlarged _
B Study dangers of p{}lluticm S '-'_.unanim:oms,
£ Study feasibility of inter- L 85-0-25
" national control L
T Encourage seientific :esecuch S unanimous_;-
: and data dissemination -~ 7
1969 2574 -'(_X_X_I_Y_}.- A Communicate with all states E '.'tj;f_.i.-_l,'-;?-b’.&*.

| to ascertain desirability of
law-of-the-sea conference

.-.B Prepare draft declaration of [ 408-0-1°
~principles ;;t}velnmg usesof '
-seabed .
- Continue study of types of © 100-0-11
. international control S
‘D Moratorinm: {reeze exploita-- " 622826
* tion and claims o
1970 2749 {XXV} ~ Declaration of principles - 108-0-14
2150 {X.XV} A Study economic impaet of . 104-0-16
seabed exploitation B
‘B Study problems of access by ©115-0-11
_ landlocked countries to seabed. _
' -C Calj and prepare 1973 compre- QoA
. "hensive law-of- the—bea con-
ferenu: :

1866-—The Issue Emerges '

+In 1966 the seahed problem was net yet a major policy item on the
(reneral Assembly agenda. However, this was a erucial vear. In 1966 the
stage was set, for a rapid politicization of the deep ocean floor issue, It
opened a newphaserather than a mere continuation and development of
ideas on the internationalization of the seabed which had been advanced
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before and during the 1958 Geneva Conference on the Law of the Sea.!
In the fifties, the ideas about internationalizing the deep ocean fisor
were primarily Jegalistic notions pot forward in the contexi and as a by~
pmduct of a reformulation of the law of the sea. In 1966, the seabed -
issue entered the political arena in the context of the development
program, Requests that the Secretary-General prepare studies dealing
with the marine resources bevond the continental shelf were, In fact, an .
outgrowth of the Seerétary-General's propesal for a five-vear survey
program on the development of non-agricultural natural resources.?
‘This proposal itself was motivated by “the sense of frustration and even -
Aisappointment that had been evident in the General Assembly and in
the Economic and Social Council when they had come to weigh up. -
achievements and fdziures of the Lzmted Natmm. Developrent
Decade,” *

In 1966 two draft resoluticns were submitted, one in the Economic
angd Social Council,! another somewhat later in the General Assembly *

"' 1. The establishment of an internalionat board for the:protection of the resources of the
sea was proposed in the United Nabtions International Law Commission by Jean
Bpiropoulos as early as 1951 3. TN, YRrex oF ae Int'L Law Comm's 804, {18951} In 1455

“Georges Scelle suggested that an International administrative authority be created within. -

. the United Nations framework and empowered to contral the uses of the resources of the
bed and subsoil of the high seas. 1 UN. Yrex or 7HE InT' Law Comu's 10 {1955). During.
the 158 Geneva Conference of the Law of the Sea the Federal Republic of Germany
proposed the estaliishment of international contral over the entire ceean floor; the
prapesal found some support in (he policies of Japan and Monaco. UN. Coaference on the
“Law of the Sea, 6 (ffciel Records7-8, 14, 18, 125-126. UN. Dioe. A/CONF. 13442, See also,
Z. Srouka, InTerNaATIONAL CusTOM aND THE ConTivenTAL SHELF: A STUDY IN THE LIWNaAMICS
oF CustoMary Runes oF INTERNATIONAL Law 37-38 (1968} and U.N. Secretariat, Legal As-
pects of the Question of the Reservation Erclusively for Peoceful Purposes of the Sen-
Bed and the Oeean Floor . . ., a study prepared for the Ad Hoe Committee to Study the
“Peaceful 1lses of the Sea-Bed und the Ocean Floor Beyond the Limits of Nationai Juris-
'L‘li_c-t.ian. Znd spssion, TLN. Doc. A/AC. 135/1%/ Add. 2 at 13-17 {June 25, 1468), '

2 The Becretary-General’s proposal was submitted in a biennial review of the work of -
ihe Unjted Nations in the field of non-agricaltural resoorces (LN, Doe. £/4132), The
proposal was meant to be "a major and practical contribution in this field Lo the second -
hatfol the United Nations Develepment Decade™ iUN. Doc. A/6460). ' '

3. As described by Mr. De Seynes, UN. tnder Secretary for Economic and Sociai ~
Affairs during the 1408Lh meeting of ECOSOC, 40th session.

4. The draft resolution {U.N. Doe, B/AC. /L. 3301 was sponsored Jumtlv by Eguador,

“Pakistan, and the United States, and was adoped by ECOSOC. without change as
hCOb{Jf‘ Ris, 1132{XLi¢Mareh 7, 19661,

5. The General Assembly text, later 1o become G.A, Hes. 2172 (XXI) (Decersber 6,
- lﬂhl:-_}, asked the Seeretary-General ¥, .. to undertake, in addiliop to the survey requested
by the Economic and Boetal Council, a comprehensive survey of activitios in maripe
seience and technology, including that relating to mineral resources developmesl . .."
and, forthat purpose, to set up “a small group of expirts to be setected, as far as possible,
from the speefalized apgencies and intergovernmental organizations . .7

https://surface.syr.edu/jilc/vol1/iss1/4



Slouka: United Nations and the Deep Ocean : From Data to Norms

18721 : :UN!TE.I:}__.N&TIONS aND THE Degp Ocean 67

The debate on the General Assembly draft resolution was extensive and

. abrasive enough-to reflect some of the main lines of an emerging poliey

-conflict. The basic issues were whether new studies on the marine

. resources beyond the continental shelf should be requested through the
Secretary-General - and whether the internaticnal community should .
rely on bodies such as the Intergovernmental Oceanographic
Commission to supply the necessary information. The request that the
Secretary-General ereate his own &.\pert counu} for the study was a
particular target of eriticism.

The debate was not inspired solely by budgetary concerns of the-
intervening delegations. Political interests eame through guite visibly., .
For example, the United States delegation defended the draft’
throughout the debate in the Second Committee. In this action,
however, the United-States spokesmen seem to have followed their own
preferences for an internationally oriented course with a marked degree -
of initiative and independence from the Department of State.® In time,
evidence may become available to form a judgment whether, in fact,
this was a case in which diplomats, enjoying considerable freedom of.
decisipn-making in a poliey area of relatively low priority, actually
made political steps of far-reaching consequences. In any case, the
United States’ diplomacy itself pushed the seabed” issue into new
politieal visibility and thereby catalyzed interests which eventually-
carried it onte the flooy of the General Assembiy.

"The Soviet Union exerted considerable energy 1o get the issue away -
from the politically volatile atmosphere of the General Assembly by
redelegating it into the Intergovernmental Oceanographic Commission
{hereinafter the IOC)T While the Soviet delegate argued that =
unsecessary duplication should be avoided, it was Sir Edward Warner,:
speaking for the United Kingdom, who spelled out the real
apprehension, namely, that ¥. .. a vast new and continuing activity in
-the United Nations might be opened up without adequate consideration

8, At Lhis moment this can only be inferred from varions signs. The strongest is the-
obvious discomfort shown by the 118, poliey makers, and the policy disarray, when the
sea-bed issue was bropght hefore the First Committee of the General Assembly and the
move et in motion the vongressienal mechanizm and the higher tevels in the Department |
of State. But some reading of the internal policy-making strain can be also.obtained from.
the fact that 1he marine affairs studies requested of the Secrelary-General had 4o be
supported by substantial funds -obtained through non-official U.S. sources. For a
statement by U8, representative, Mr. Roosevels, reparding Lhe substantial contribotions
made by 1.8, non-official organizations, see General- Assembly, 21st Session, Qfficind.
Revords, Second Committes, 106208 mesting (5 November 1966), par. 5. Mr. De Seynes,
LN, Under Secretary for Eeonemic and Social Affairs, stated 1hat thanks for oblaining,
such contributions were due to ‘.'trwju union leader Walier Rether.” Id 1063rd meeting,
par. 2.
7. RE 1062nd and 1063ed meetings,
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of the financial and other tmplications. .. .” ¥ In retrospect it is, of
course, guite striking to note that during the same debate and only a
few months before Malta proposed the seabed item for the General =
Assembly agenda, Ambassador Pardo argued against the United States
proposal -which would invelve the Secretary-General and the General
Assembly in the seabed issue, A survey of the state of knowledge of the -
resources of the sea, he caul;mned may bL too costi\ in relatmn to thc
benef:tb it could bring *

1467 --The Mabzln.atwn of Interest

The adoption of the -resolutions. requebtmg ngw stpdies of the -
resourees of the deep ocean floor and the whele political process
surrounding the resolutions were imporiant ingredients in what
‘became a rapid mobilization of interests in an issue which until then, at
least. from the perspective of the General Assembly, was politically so
marginal as ta be almost non-existent, In view of the initial Maltese .
policy. in 1966 with its tendency to see the problem of the deep ocean
fioor as primarily a scientific concern best left to 10C, Ambassador
‘Pardo’s submission in 1967 of the new item for the agenda of the
General Assembly was itself an effect of the mobilization rather than
its beginning: Its novelty was primarily in its political thrust and in the
foreefulness and imagination with which the issue was laid out.!? This
was & classical example of a small couniry presenting & big issue
effectively in order to achieve prominence, influence and other valges.”

B M. 1063rd meeting, patr. 2 {emphasis added).
8 I 1068nd meeting, par, 33,

10, The Maltese submission of the item came in the form of a note verbale of August .
118, 1967 requesting the Secretary-General to have the issue of the deep ocean floor in~
tluded as a supplementlary item in the agends of the 22nd session of the General
Assembly, 1n the note verbule the issue was cutlined but briefly, The Tull and formal
presentation lasting several hours was made on November 1, 1967 on the floor of the -
First Commiltes, complete with scientific and technieal data so selected and arranged as
16 create an image of oceanic wealth within the reach of the international community.
"For the text of the note verbole, see Gentral Assembly, 22nd Session, Official Records
{Annexes: Agenda Item 923, UN. Doc, AD695 (1967), For Arvid Parde’s presentation,
:see-UN. Doc. A/C. 1/P/V. 1515 and. 1516 (November 1, 1967}, or House Comm., on
FormGn Apralrs, Invemim Report on THE Umiren Nartons anp wHE Depp Ocean -
Resouvnces, HLR. Rep. No. 999, %0th Cong., 13t Sess. 267-286 {1967). For =z fuller
analysis of the Mallese presentation, see Z. SLouka, Scimnreic KNowLEDGE AND

“INTERNATIONAL PoLiy: The Case o tee Seasen (fortheoming).. .

11, The question of the relative freedom representatives of small countries enjoy in the
United Nations Is of more than tittle intepest. The cuntrast between the complex national
restraints on major pelicy initiatives by representatives of countries such as the Unized
States or the SBoviet Unign apd the elbow roon allowed 1o diplomats such as Ambassador
Parde, is considerable, In an informative newspaper profile of Arvid Pardo, Kathicen
Teltsch of The New Yurk Times notes the agility with which the Maitese Ambassador
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:In 196? the seahed issue ebLalated in the sense that it moved fmm :

‘into the more - mfl_uentlal Political {First) Commitzee.” However, the_,.
“erucial point of international policy. remained essentially unchanged.
The core question still was whether or not the issue of allocating rights
to the resoureces of the deep ocean floor was ripe and shouid have been -
‘before the General Assembly at all.- - '

In retrospect, the gquestion really no longer existed. The Soviet Union
futilely adopted a policy consistent with its 1966 stand when it asked |
‘that the whole matter be postponed for a few years while scientists -
looked more systematically into the properties of the deep ocean floor 1t
‘The United States became much more cautious and restrained: the
-effort of its spokesmen fo play-the issue down .was very obvious.® The

searched for new subjects and thep initiated and prosecuted new palicies in the General
Assembly: after the sea-bed he followed with a Jess spectacular success with internatjonal
controls over radiclogical weapons apd then with military implications of laser
Lechnology. Ambassador Pardo was guoled in the article: "We pperate independentiy, We
do not ask other countries to join. Malta in sponsoring our proposals. We want them

judged on merit, We base our preposals on study, on reading, on learnmg "N.Y. Times,
Tiec. 10, 1969, at 5.

12. When I.he original Maitese note verbule wis submitted in August 1967 {supre.
note 1) thi possibility was real that the agenda iters would be aliocated to the Legal”
{8ixthi Commitiee and that it might then find its way into the Internativsal Law Com-
mission. This possibility arose primarily because the eriginal title of the item deseribed |
its subjeet as *Declaration and treaty . .. and therefore the formulation of rules and the
drafting of legal documents seemed indicated. However, after some informal consulta-.
tions ameng various governments, Maita agreed to erase the terms “Declaration and
reaty .. and have them replaced hy “Examination of the guestion .. ." The change
and the resulting allocation of the item to the Political Committee were approved.
simultaneously by the General Assembiy on Cetober 6, 1967, Report of the First Com-
mittee, UN. Doc. A6864 (December 12, 1967), in General Assembly, Official Records,
22nd Session (Annexes: lem 92). Cheever infers from the United Nations debates thata
great majority of governments iid not want the Hem in the Legal Committee and in -
-the International Law Commission because they were nol ready io commi themselves -
to a new treaty regime, and because they considered the sea-bed isaue to be an economic
and poiitical matter of fundamental natiopal interest. See. Daniel 5. Cheever's com-
ment in panel discussion focused on:natienal aititudes toward insernational organiza--
tions for the sea, in THE Law oF THE S8A: INTERNATIONAL Ritks AND ORGANIZATION FOR THE
Bea 398 {L, Alexander ed, 1969) (Pruceedmgs of the 3rd Annual Conferénce of the Law of
the Sea Institute, June 1968).

i3. Ey., see statement by Mr. Mendelvich in the Political Commmitiee, U.N. Doc,
AL LPV. 1525 at 8-21 (November 10, 1967). The Soviet Union saw. the establish-
ment of a special committec.and the foermulation of basic principles as risky undertalk-.
ings, labelled the question as “premature” and warned against “over-hasty action.”

14. The United States statements took bn o considerable and elaborate cloak of - -

ambiguity. There were freely vsed phrases such as those descyibing the deep ocean floor
as "the legacy of atl human beings" to be used “for the henefit of mankind™in such a way
A% to keep it open to “all States, without diserimination” and without “unfair
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‘British, on the other hand, now accepted the inevitable and were quite
“ready 1o go along with the policy debate as long as it was low-keyed and
.ineonclusive.' The policies of the three major powers were certainly far
from identical in 1967. However, a convergence process clearly started,

-and the poliey distances originally separating most of the larger powers

were visibly shortened. The majority of the countries of the industrial
Neorth wouid have probably deferred the seabed issue if it were

politically feasibie to do so.* But there was no going hack. The Ad Hoc

Seabed Committee was established by a unanimeous vote of the General

Assembly {7 as an inevitable step toward a further political escalation of -

the problem. _
1968--The Stage Is Set -

By the time the Ad Hoc Seabed Committee started its work in 1968, .
the policy coneerns shifted considerably in the direction of international -
action. The pitch of the debates may have heen a little below its 1967 =
‘ievel primarily because the main battle had already been fought. What -
“had heen keenly argued and contested in 1966-67, now was entirely cut
-of the way; the seabed issue ag a political problem was fully in the lap of
the world organization. The major powers of the advanced world -

- yielded some ground to the mounting pressures from smaller and
developing states. When the guestion arose as to the A4d Hoe
Committee’s mandate for the future, no opposition was voiced againsi
its continuation. Consequently, the Ad Hoc gualification was removed
and membership was increased from thirty-five to forty-two. ¥

Thue policy confiict now revolved about the question of how the United 5
Nations should proceed. Many advanced countries, the major powers -~
among them, were quite content to let the seabed debate linger onin a

very low kex. The developing countries favored the institution-building.
Thirty-nine of them " sponsored a draft resolution requesting the

competition”; however, the controlling policy was much better ropresented by the -

emphasis faid on the need to move ahead with "all deliberate speed” and on “progressive

development of geperal standards and principles.” See especially statements by Messrs,

Goidherg, Abel and Popper in the following documents: TN, Doe. 4/C. WPV, 1524 at Is

{Nevember 8, 1967); U.N. Doe. A7C 1 1530 at 18 (November 16, 1967); U.N. Dac, AMC

1/PV 1542 at 18-22 (December 7, 1967); U.N. A/AC.135/8R.3 at 13 {March 20, 1968), -
15. The British consistentiy advocated “a slow and eareful approach”. -without

vomunitiing themselves to any definite position, E.g., see British stulements as recorded,

in ILN. Doc. A/C. 1/PV. 1524 at 8-16 (November 8, 19673, TLN. Doc. A/C, VPV, 1542 &t
16 17 {December 7, 1967). B N '

“i6. Full analysis of this trend is in Stouxa, supra niote 18, chapter 2.

- 17. G.A. Res. 2B40{XX1l), 22 U.N. GAOR Bupp. 15 at 314-15, U.N. Doc, A/6716 (1367),

18, G.A, Res. 2467 C(XXIIL, 23 U.N. GAOR Supp. 18 at 16, U.N. Doc. A/T218 {1368},

1%. The sponsors were African, Asian and Latin American countries, with Youoslavia
joining them later as the only Buropean country. For the full list of sponsors see
U.N. Doc. A/T477 at 6 {Decernber 20, 1968).
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“Secretary-General Lo study “ehe guestion of establishing in dee time .
‘appropriate international machinery for  the promotion of - the -

exploration and exploitation of the respurces” of the deep veean floor

‘while “taking into consideration the interest and needs of the -

developing countries. . . " *® The draft resolution encountered serious

difficulties in. the Political -Committee. There were seventy-seven -
affirmative votes, nine against, and eighteen abstentions.® The General

-Assembly did not change this voting pattern.® For the first time in the

seabed policy-making process, the United States did not. vote - '

affirmatively for a resolution and instead led, with a few other

developed countries, the block of abstentions. Also making history were =

the negative votes, all of them coming from the Soviet.Union and its.
allies. The stage was set for 1969,

__1__&6'9——_The Year of Action

. In 1969, the main poliey concern. focused on normative action, on the -
actual formuotation of eontrolling principles and law-making -
-mechanisms. The hot dssue of 1968 cooled down perceptibly. A draft .

resplution reguesting the Seeretary-General to "prepare a further study

on various types of international machinery.. . . having jurisdiction aver -
the peaceful uses of the sea-bed and the ocean floor ...", -a reguest -

~which had caused a rift ip 1968, now went threugh smoothly with a 100-

0-8 division of the vote® The p_ressing demands that the internatiopal
community move toward the articulation and acceptance of norms

effectively and immediately regulating state conduet were embodied in
two draft rescolutions. One reguested the Secretary-General “to

ascertain the views of Member States.on the desirability of convening at -

an early date a conference on the taw of the sex . ... 3 The split of the
General Assembly vote on this text was rather wide: 55-12-30, Although

o roll call.-_\_fv_as. taken, the general lines of the polarization which

"20. The fext of the resolution can also be found ig 8 Inv's Lecar. Maremais 204-215,
{1969). g "

© 21, For g full sur\'e_\.;' of the fermulation and voting on this and the other three

sea-bed resolutions of 1968 see UN, Doe. ATATT {Pecember 20, 1968). The Moe of T7 na-

tions voting in favoy of the draft resolution on the feasibility of international control
machinery for the deep occean floor consisted of developing countriss joined by

Denmark, Finland, Greece, lveland, Japan, Netherjands, Morway, Spain and Sweden,

22, See Table, supra p. 65. T

23, G.A. Res. 2474 O{XXIV), 24 UN. GAOR Supp. 30 at 11, U.N. Do, -AT630 (1969),
There was no roll-call, but the 11 ahstentions included those who in 1989 cast negative
votes on the same proposal, while the TH62 abstentions changed into affirmative votes.
The text of this and ali other 1969 General Assembly sea-hed resolutivns are reprinted
together with the voling records, in & INtTL LECAL MaTERiALS, A19-423 (1970,

24, G.A. Res. 2574 A (XXIV), 24 UN. GAOR Sapp. 30 at 10, LN, Doc. A7630 (1969}
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emerged in 1968 were again quite visible. This polarization emerged in ~

full light during the climax of the 1969 policy-making proeess when a

draft resolution was presented demanding that uatil an international. .
regime of the deep ocean fioor were established, all exploitation of such-

areas should be halted and no elaims to any part of the deep ocean floor
or its resources were to be recognized.® The recorded vote of sixtyv-two.
in faver, twenty-eight against and twenty-eight abstaining, with eight
-absentees, was almost a classic split. The bloc of sixty-two read like a

roster of the less developed and non-aligned countries of Africa, Asia, -

Latin Ameriea, and Finland, Sweden and Yugoslavia. The twentv-eight
‘against represented the developed Morth, including the United States
and the Soviet Union with their respective allies and South Africa. Only.
‘Ghana and Malta -disturbed the homogeneity of this group. The
abstaining bloe and the absentees reflected various apeeial interests or,
perhaps, disinterest.® The resolution, of course, had little chance to
have any effect on the actual exploitation of deep ocean floor resources.
Little such exploitation was then, and is now, really taking place
anywhere, Besides, with the boundaries between seabed areas undey
‘national jurisdiction and the deep ocean floor undefined, the resolution,
instead of inducing the developed countries to move more willingiy and

swiftly toward some international regime embodying the principle of

sharing the ocean floor riches with others, could just as well have
prodded them to claim progressively larger segments of the ocean leOi‘
as falling under their own eoastal jurisdiction.

That an important phase of the seabed policy-making process
eulminated in 1969 was quite apparent in 1970, The high 1969 policy.
polarization along the North-South axis was foltowed by the splintering
of each of the two bloes into smalier mixed segments. Again four major
seabed draft resolutions were before the General Assembly, but there

was little real fighting over them.® Onlyv-one of the rescluntions calling -

for a comprehensive law of the sea conference to be convened in 1973 or

later drew seven rather routlneiv negative votes from Eastern Eurnpe '

and six assorted abstentions.?

.'.:25. (.A. Res, 2574 DH{XXIV), 24 UN. GAQR SBupyp. 30 ar 13, U.N. Doc. AT630{1869),
26. This group was a real mix. It included Cuba, Rumania, israel, United Arab. Re-

public, Indonesia and Libya, among others. Possibly many of these countrivs ahstained -
becausé of some £oneern ahum the exlsnng or planned oil and gas c\;pimtauan off their -~

[HELTER
27. G.A. Res. 2748 (XXV}) was a decl.&rdtiun of principles whose substance included

much that would have been rejected as preposterouns only two years earlier. Now it wenf. -

106-0-14. G.A. Res. 2750 A {XXV) and 2750 B (XXV) calling for economic and poiitical
studies of some sspects of the sea-bed probiem passed by 104-0-16 and 111-0-11 respec-

tively. Al 1970 General Assemb}y sea-bed rmuiutmna are reprmttd in. 10 Int'n. Lecad,

MaTeRALS 220-30 (1971).
- 28. G.A. Res. 2750 C {XXV), 25 ULN. GAOR Supp. 28 at 25, U.N. Doc. AB028 (1870).
The vote was recorded.
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" The reiafive__'_quiet- after the 1969 storm was not a sign of 4n expandi'ng o

consensus. It simply signalied that the seabed issue was thoroughly
politicized, the iines of contention were drawn, and with the subtleties

afforded by the United Nations diplomatic game largely exhausted, the
policy-making process started to shift into channels beyond the weorld

preganization. But what factors made the seabed issue go through its -
“initial phase in the United-Nations the way it did? Was there anything

beyong the usual push and pull of diverse national interests that may

have given the policy-making progess the acceleration and scope it -

acmeve{l hetween 1966 and 197 0’?

- DaTa, E_xpr;an_ss,_ Anp InTERNATIONAL Ocgan Poicy

All political issues -before the Genexjal Assembly fall '-wif-hin the
‘broader context of East-West rivalries, ‘North-Seuth tensions, or the

various subsets of regional strife of the Middle East, Indo-Pakistan or
-Sino-Soviet variety. These confrontations -and relationships often
determine the size and intensity of a policy consensus on an

‘international issue more profoundly than the content of the issne itself

-\muld suggest.

Many policy guestions laid ‘before the United Nations alse have -

-another, very different dimension: they are open to various, essentially
non-potitical pressures. One particuiarly rich and general source of such

influences is the considerable scientific and technelogical component:
-penetrating so many concerns  of modern. society. This study:
concentrates on the impact of science and technology on the seabed
poliey-making in ihe United Nations nol only because this component -
-has been so very conspicuous in ocean affairs, but also because it mayv.
-possibly have a more general significance for other international law- |
making efforts. One point te keep in mind i3 that the scientific and
iechnolegical component of international policy-making, however .

‘penetrating, is only one of the major influences on the international
behavior of states. After assessing its impact, it would be imperative,

for the sake of greater balance, to identify and evaluate the particular

thrust of other elements, a task beyond the scope of this paper.
" The basic hypotheses to be explored are rather simple, The evolution
of the United Nations seabed policy-making process suggests that the

seientific and technological component had some effects on the

mobilization ‘of interests in the seabed issue (the type of active
participants in the political interplay), on the scope of the poliey

problem in terms of other ocean-related questions included in or.
appended to the seabed issue, and on the limits of time within which the.
seabed issue could and should be settled. These three major effects,

partly overlapping and each with .a number of subtleties and
ramifications, are now to be examined.
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Marine selence and technology, as.a set of data and capabilities, kad a

profound effect on the mobilization of politieal interests in the United
Nations. At first it provided the Trojan horse in which the seabed issue
invaded the world erganization as a political rather than a technical -
problem. It then alerted and energized into action governments to-
-whom the seabed had been an entity even more remote and politically . -

inert than the moon and outer space, It also provided new oppartunity

for political influence to those who have ordinarily had little such

opportunity. Scientists, engineers, various functional organizations and
interest groups, and administraters not ordinarily involved in seientific
and technologieal affairs found a new aceess route to policy-making,

The brief survey of the events of 1966 * already indicated how
requests for scientific and technical reports on the resources of the deep

ecean floor and other related issues served as powerful catalysts of the

international policy-making process and carried the signals from the

‘Economic and Sccial Council and from the Economic and Financial
Committee of the General Assembly into its Political Committee, The

‘ase in 1966 of technical information tu mobilize pahtlcal participation -

contrasted sharply with 1958,

" the proposals made in the fifties for an internationalization of the
deep ocean floor 3 had {wo common denominators. Not only were they.

formulated in primarily legal terms, but their proponents completely

faited to show any political and economic potential through such -
scientific and technical data and economic projections as were then -
available. They -stirred little interest. Cunaequentlv, the 1ssue'wab-

undersold and lost.
Yet all the technical information employed so effectively in the sixties

‘had been available in the fifties as well. The reports requested in 1966 of

the Secretary-General 3 and the data Ambassador Pardo carefully

‘plucked in 1967 from the available knowledge ahout the properties of .
the seabed and the related technologies to fire the imagination of policy-.
‘makers * contained pothing new. The presence throughout the three -

" .29, See pp, G5-58,

38, Bee p. 66 and especially note 1,

31. The reports, referred 10-ab p. 66, were eventually issued as U.N. Secretary-
General, Besources of the Sew [iPart T Mireral Resources of the Sea Bevond. the

Continental Sheif}, UN. Do, E/444% Add. 1 (February 19, 19683 ¢ Part i Foud REHE!LI!L(*'-;-

of the Bea Hevend the Contineptal Shelf Excloding Fish, UN, Doc. E/4449%7Add.
(February 7, 196835 and UN, Secretary-General, Morine bx wemee il Techaology: ::w'tm; :
T Prmm:m(s UN. Do, E/44BT (Aprit 24, 1968).

32, Ambissador Parde gquoted miscellanecus data ilustraling the urgency of the sea-
bed igsue snd the imminenee of the exploitation of sea-hed resources by these techni-
cally capable to de so; among his sources were The New York Times, Komsomolskuyn
Provda, il and Gas Jowrnad, and Forbes. But his main souree was a volume by an
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.major ocean areas of metal-rich manganese nodules lying freely andin -
“huge guantities on the deep ocean floor was known since the vovage of -

-the Challenger in 1872-76.3 The technological -accessibility and the
economic potential of that latent resource have occupied considerable
attention since the end of World War 1.2 :

This -does not mean that in the sixties the scientific -and technical

‘information was the only effective factor in the mobilization of political
interests, There was, at the same time, a confluence of various

interacting conditions which helped escalate the seabed issve into a -

“major policy preblem. Among the elements which set the stage was an
‘inereasing frostration of the developing countries over their prespects
of rapid growth, the decreased tensions of the East-West conflict and
the relative unwillingness and inability of the superpowers to resist
effectively -the smaller states” policies which did not invelve the vital
interests of the superpowers. However, the projection of technical data
was ¢learly the direet stimulus of political interaction just as the
demands for scientific and technical reports served as the instrument to
get the issue inte the United Nations. The Secretariat itself moved
energetically to intensify the awareness of governments and other
-grganizations in. the potential of the seabed issue. The Secretary-

- General, empowered by the General Assembly to prepare a special
survey of marine science and technology with the help of an ad hoe

group of experts, created a prestigious council. Originally envisaged as
-consisting of no more than eight men,® the group of experts eventually:
had thirty-twe participants and six observers. The size of the group, the

American oceanographer and mining engineer, J. Meso, Toe Minerat RESOURCES oF THE
Sga (1065). From this Ambassador Pardo freely used data showinpg the raage and
guantities of valuzble sea-bed resources: spluminum envogh for 20,000 years at the 1960
“world rate of consumption, manganese for 400,000 years, zirconium for 300,000 years,
capper for 6,008 years, nickel for 150,000 years, cobalt for 200,000 years, molybdenum for
30,000 years, and all this in the Pacific Geean alune. For referenves to the text of the Pardo.
sidress, see note 11 supre. '

"33, The gxpedition’s official report on deep sea deposits was published only in 1883 '

as a part of a 50-volume eollection. Murray & Renard, Report ax Deep See Depaosits,
REPORT ON THE -SCIENTIFIC KESULTS OF THE VOYAGE OF H M.3. Cuatreneer (€, Wyville
Thomson ed, 1881}, B :

34. A reference list of some 190 published items in Mero, supre noie 32, at 286~
304 indieates the proliferation in the 1940%s and 1950's of scientific and ter.hmwi TH-
ports on deep ocean floor deposits and on their exploitability,

aa. (J.A_._ Rus. 2172 (XXI), par. 4, calied for a small group. of experts to be selected

~espeeialiy from the specintized agencies and infer-governmental organizulions, The
‘Becretary-General suggested- the actual size of the group in par. 4 of 4 note on the
financial implications of the proposal to set up the group. See UN. Doc. A/C.5/1085
{November 15, 1966} in UN. General Assembiy, 21st Sess., Official Revorids, Annesos,
{tem 94,
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scientific prominence of many of its members, and the pumber of -
organizations -represented #* were -elements likely to mobilize
considerabie interest in the international scientifie community as well -
as in the national systems. Those scientists who were aware of the -

political issues geted as adyisors and as consulfants.
" The second step in the process of mobilizing politiea] interests by the

‘employment of the scientific and technological component grew out of

the first. Supported by his group of experts, the Secretary-(General sent

all the member states a note verbale and a questionnaire ¥ requesting .
data describing each nation’s activities in marine science and technology

and the views of each government regarding its need for international

activities in marine seience and technology. The impact of this type of
inquiry as an interest-mebitizing device 1y obvious; the responding -
governments 3% -had te survey their potential, interest an.d=-policy-'-in_ :

‘marine science and technology and to reassess their goals.
All this preceded the submission of the Maltese proposal and, very
: prhlbly. also stimulated the policy of Malta itself more rapidly than the
Secretariat had anticipated, In any case, by the summer and antumn of
1967 the ground work was done and Ambassador Pardo’s well-prepared

presentation only served to intensify and broaden the spectrum of.
aroused interests while, at the same time, shifting the issue more into -

the public domain and thereby mulmplvmg zhe pressures on the
formation of natiopal policies.

The moebilizing efforts, -significantly alded by the availability and-

-manipulation -of technieal data and by the need  for technigal

‘information, resulted in an expanded -and diversified field “of =
participants in the policy-making process. The effects were very obvious:

on the governmental level, Buring the initial phases of the seabed de-

bate in the General Assembly and in the Ad Hoc Seabed Committee, -
sixty-four. couniries contribuied to the recorded exchange of views

36. Among the organizations represenied were the Food and Agricaliure Organiza-

tion, the Intergovernmental Qeeanographic Commission of UNESCQ, the World Health -
Organization, the Inter-Governmental Maritime Consultative Organization, the -

International Atomic Energy Ageney, the Interpational Hydrographic Bureay, the World

Meterclogical Organization and finally, the Seientific Commillee on Oceanie Research of

the International Couneil of Seientific Uniony, the only non-governmental organization

formally represenied. Eleven experts participated in their individua! capacity; they were.

nationals of the United Btates (3), France {2), the Soviet Unlon (21, the United I{m{..dum
{2y, Japanfih, and fealand (1),
37, Fuli1exts of the note verbale and the queaimnn.nre are to be found as Anpex il
in UN. Doe. E/4487 (Aprid, 24, 1868).
‘3R. Sixty-three governments responded {o the mote zerbale. For list see Annex il
in U.N. Dee. B/44B7 (April 24, 1968).

https://surface.syr.edu/jilc/vol1/iss1/4



Slouka: United Nations and the Deep Ocean : From Data to Norms

1972) UNrrep NATIONS AND ‘THE :DEE.P”QG_EAI\I "

between November 1967 - July. 1968.3* Of these sixty-four, spokesmen -
for thirty states advocated the establishment of an international regime’
for the deep ocean floor. Most of these {twenty-five) were countries -
relatively uninvolved in marine affairs and without appreciable levels .

- of national expertise in marine science and engineering.®® On the other
hand, most-of the nations with such expertize and with well-developed

and aetive interests in the uses of the ocean showed almost ne.

inclination to move toward an international regime. Thus, the political
burden of mainiaining the seabed question as a live issue in the United

Nations policy process rested primarily on- states who, uptil then-

relative strangers to marine affairs, were mobilized into action by the

dissemination of the technical data and by the resulting images of more -
or less readily accessible submarine riches threatened by imminent but.

unequal explmtatlon by the advanced countr:es. To some e‘(tent the

intensity of the newly formed national interest in the eronomie
resources of the seabed and in-the political potential of the seabed issue-
also manifested itself in the swelling of the membership of the Seabed.
-Cemmittee: starting with thirty-five in 1967, it went to. fortv-t\m in-

1968 and to eighty-six in 1970.

On ‘the level of specialized agencies and other international.
arganizations, the mobilizing function of the scientific and technelogical
component was somewhat different bul also clearly distinguishable. -
These organizations were called in, or projected themselves into, the

_policy-making process largely because of the relevance of their

expertise.* However, the technical data and evaluations theyoffered

were inevitably and inextricably mixed with their policies

39, An apalysis of the national positions on. which this count is based is presented
in Blouka, supre note 1, ¢h. 2.

48, The five countries with higher levels u[ ovesnographic expertise were Austria,
india, Mexico, Netheriands, and Sweden. But of 1hese, only Sweden demanded inter-
‘pational controls as a matter of high urgency.

41, See note 36 supru for vrganizations representied through thelr experts on ‘the
Beereiarv-General's group of experts. This, of course, was pol an exceptional instance.
When issuus of considerable techaieal coraplexity come up for poliey discussion, the
Dnited Nations more or less routipely seeks. all the expertise available. The General
Assembly resolution to convene in 1973 a comprehensive conference on the Law of the Sea
apecifim}iv inviles six major specialized agencies Lo cooperate with the Seabed Committee
in the preparation of seleniilic and technical documentation and explicitly cails on still
‘wther urganizations to join the effort. G.A. Hes, 2758 C{XXV), 23 UN. GAOR Supjs. 28 at
#5, UN, Doc. A/5028 11970), The General Agsembly resolution on the preparation of the

1872 Conference un the Human Envireonment invites the cooperation of all the specialized

agencies and all other - inter-governmintal and - nep-governmental organizations
eoncerned, GuA. Res, 2581, (XXIVY 24 UN. GAOR Supp, 30 a1 44, UK. Doe: A/T630 ¢ 1969),

42. Consider, fur pxumple, the statement made in the First Commitiee by 8 spokes-
man for the Inlermevernmental Oeeanographic Commission of UNESCO, the organization
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Next, the United Nations c\taff officers in the sections of the
“Secretariat responsible for servicing the seabed issue found themselves -

in positions from which-they could manipulate some aspects of the
international bargaining by injecting their own judgment as to what
would be a desirable course of the future international policy. They

projected their views into some of the proceedings directly.® In other
instances, the delegates of some of the léss developed countries provided

them with opportugpities for pelicy influence when, without adeguate
‘guidance from their capitals * and unable to back-up the new policy

seching te hroaden: its rosponsibilities forihe planning and cocrdination of vceanugr aph}a
researeh:

The key proeblem in Malta's proposal is the exploitation of the enormaus reaches
of the ocean and, particalarty, the mineral resources of Lhe oceas floor. Most of
the legal, political, social, eeonomie and other aspects evoked in this connexion
are associzted with the problem of resources. One cannot, however, envisage any
solution without veatizing that to de so mankind should have at its disposal all
the knowledge of the oeean asecumulaled over the vears, and mueh new
kaowledgre which may be gathered only throggh persistent scieniific research.
- o+ Alol imust be done in prematiog scientific javestigations, in baproving and
develuping the necessary logisties of such investigations, in Laldbh«hm;, apolicy
framework fur effoctive internaiional co-operation, and v providing technical -
“asslitance (o those couniries whose seientifie and technical development Jags
hehind. One could mot, after atl, have started byilding elecirical power stations
“hefore inventing electricity. Neither should one start to exploit the orean f]mr .
hefors the selid seientific fos undation for this f.}.mo:mmm s established,

Mr. Varchavers statement, UN, Doe. A/C.U/PV. 1527 al 86 (November 14, 1967}

{emphasis added),

43, An illustrative pase of mixing technical experiise with value judgments made Dy
the officers of the Becretariat was the implementation of BCOSOC resolution 1112 (X1

which helped stimulate among the developing states an active inlerest in the deep
ocean floor issue. That resolution called for a survey of “the present state of know-
Judire” of the sea resources and their exploitability and also asked that “any gaps in
available knowledge which merit carly attention by virtue of their importance io the
develspment of ogean resources, and of the practicality of their early exploiation,”
be also identified. In the context of the resclution. and.as was later stressed by the
sponsors tespecialiy the United Sates), the reference to "gaps in available knowledge”
meant “seientific and technical knowledpge” However, the Seeretariat chose to identify
a5 faps “the lepal status” of the sea-bed resources and the “ways and means” of
epsuring that the resources benefit the developing countries—paps not so much in

knowiedge as o social orgasization. See UN, Doc. A/CI/852 (Qctober 5, 167). To o

‘implement this interpretation of ils mandate, the Secestariat added a number of

paragraphs amounting to a clear advogacy of a sea-bed regime placed under 2z publie
‘interpational body and based on ithe principle of universal sharing in the benefits. -
While the Leehmical substance of the survey was prepared by Dr. Frank Wang, Marine -
‘Geologist of the U8 Geological Survey serving as a special consuliant to the

Secretary-General, the dosing paragraphs regarding the ‘preferred political solution
were the work of the Ad Hoc Unit op Marine Science and Technology. The entire
document, U.N, Due, E/4448/Add. 1 (February 19, 1968), was issied nsoa report by the
Seeretary-General.

44. Data show clearly the scope of the technical inadeguacies zontributing to the lack
of back-stop available te many delepations from their home governments. A world-
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“tasks with the technieal information .needed, ‘they ‘turned to the
professional United Nations staff for enlightenment® Some of the

professionals in the United Nations thus hecame middlemen between -

knowledge and policy, and in many cases the medium and the message
again were thoroughly mixed.

Finally, there remains the subtle but possibly penetrating influence
“exercised by individual scientists cast in the roles of international and

national consultants or functioning as members of their own non--
. governmental scientific organizations. For instance, the status of the .
non-governmental Scientific Committee on Oceanic Research as an |

official consuitant to the [Intergovernmental Oceanographic Com-

mission was strengthened when the seabed. jssue entered the United
Nations, In its efforts to expand the role and impact of the Com-

mittee, the organization’s energetic leadership was clearly alded by

the recognized need for scientific and technical information asa guiding '

light for the policy-making efforts.4*
- In sum, one of the funetions of the scientific and technical component

was 10 blend a diversity of goals into one single policy arena. The usual

clash between those defending the status quo and others demanding a
change In the direction of economsic justice and even equality became
an array of intertwined interests and demands. Among the diverse

priorities pressed by different actors was the strengthening of the

United Natjons through independent financing derived from the

-exploitation of the internationalized seabed. Some organizations sought -
new functions in order to obtain a fresh lease on life or more power. For-
some states, security concerns came first. To still others, preservation -
of the widest possible freedom of oceanic research was the declared
fundamental value. There was much more; those who saw little of real .
interest in the ocean sought to participate in the policy-making process

in order to have a lever in international negotiations for values
unrelated to maring affairs, The making of the seabed policy was

certainly  demoeratized, but the cost of such- demucratiza.tlon may-'

often he a dxluLed meffemx e LOBSLDSBb

wide survey madi: im. 1464 by the U.S. National Academy of Seiences identifisd 2,563

senior professional oepanvpraphers. Over half of the total was copeentrated in six

countries: Canads, Federal Republie of Germany, Japan, U.S.5R., Unhed Kingdom,.
Uniied Btaies, Fifty-nine states had nope, gnd twenly-six states had less than five pegan--

ographers each. Sev TN, Do, E/~14b: at 64 {Aprit 24, 1868),

45. ‘This stalement is based on 4 series of inlerviews this aathor conducted at the.

United  Nations between 1968 and 1970, Many of the actual cases are not presemijy
free to be individually reported. However, for some iHlusirative instances whose descrip-
rion is more extensive than this article could au.u:nmodale, see SLOUKA, supra. pote 10,

ch. 8, :
46, The best available souree indiesting the expanding role of S8COR is its Proceed-
inga, especially vol 5 - 7, issued by SCOR at La Jolia, California.
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Seientific. Dute und the Politics of the Future

Where scientific -and technical information generates an

international policy-making process, the futuristic dimension of that. =

process hecomes its dominant charaecteristic. In this sense, the seabed
issue has been an exceptional case among other policy problems hefore
the United Nations. Almost every policy-making effort is undertaken in
order to reguiate the subsequent conduct of states, But the stimulus
‘which brings most policy issues before the United Nations is usually an
actual or imminent conflict in the real world.* International systems or
order are stil! more effectively produced by aciual disorder than by
preventive, anticipatory regulation. In the amorphous political process
of the international community, the pragmatic still leads over the
programmatic. .

~ In a technological and geopolitical sense, the deep ocean floor was in
1966-67 and is today far from becoming a field of active contention

among nations stemming from material utilization of space and -
resources. In fact, some ohservers argue that actual or imminent

confiict over the seabed resources will be necessary to generate

agreement, The time for the crystallization of order “will not come unti] -

the major posers have made discoveries of minerals in areas which are
too close to each other for comfort, or until they are able to produce
minerals in such profusion as te reguire some system of balancing

world preduction. against world demand.” # That the seabed issue i3

47, The Middle East, Kashmir, Congo, West lran, ihe arms race and decolosization
are typical instances in which the United Nations was to play the-conflict-resolving fune- -

tion, Mowever, the case of Antaretics, st often referred to as analogous 10 the problem
of the sea-bed and a model for its resolution. was also spurred much more by an actoal
conflict between countries than by their forosight. The “temporary™ internationalization

uf Angarctica through the 1954 Treaty was a response to a prolonged and progres- -

sively worsening conflict betwesn the United Kingdom and the Latin American

countries claiming portions of Antarctica. The Trealy suscessTyily doused the smolder--

ing clashes between states driven agaiust ong another by their notlons of national

prestige in a competition for Srozen acreage nobody really knew what to do with except.

to explore and show off on political maps as national property. The call for free seientific
wsploration of an Anfarctica without any wilitary weapons ‘provided a face-saving
way out w siales fighting for a vast emptiness, and it also gave 4 chanee to others, such
as the Soviet Union, to suppress the urge to join the contest. A partieslarly good.
study -of the politics of Antaretica and iis analogy 1o other issues is P, Jessye & H.
TausenreLn, CONTROLE FOR OUTER SPACE AND THE ANTARCTIC ANALOGY (1959}, - '

48. Of pourse, in specific areas of the marginal sess, such as the MNorth Sea, -
material interaction of states in the exploilation of the space and resvurces of the -

sea~-bed lias. already brought about political settiements and legal arrangements.

49, Northeutt Ely, “The Adminisiralion of Mineral Resources Underlying - the

Bigh Beas” paper presented to the National Institute on Marine Resources of the
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more a conflict in the minds of men than in the sea and that it rests on -
‘ national interpretations of various types of scientific and technical data

rather than on physical interactions of states, was recognized in the

early stages of the United Nations debate. Mr. Al_gw_ei_"-'gf hana stated -

the case most eloguently:

-In the past, the United Nations has been what I may call

- eonservative in the sense that it ‘has mainly eoncerned itself -
‘with the past and the present; where we could have looked -
‘ahead and taken firm steps to deal with matters still in their
-embryonic stages, we have been wont to shirk such action . ... .
We all know too well how dearty that attityde has cost aos.
Having delaved too long, we have often been confronted with

- far more complicated situations - which we have then :
‘frantically tried to selve but, alas, too late. Thanks to the
‘Maltese initiative, we have a unigue apportunity to get ouf of

- the rut, to look ahead and to take decisive action now io

- prevent future difficulties '

We do not yet know gnd . probably will not know for some time

whether and under what conditions scientifie and technical data will

have a sufficient thrust to sustain a poliey issue in its intended course.
until it reaches consensus. However, it is obyvious that technical:
information does compel governments to bargain and at least initially

have enough force to politicize issues. The geopolitical concepts

emphasizing -physical aceessibility as. the primary impulse for the

vigw:

-} cannot agree with those wha say that international faw will not and should not
" be developed until a conflier situation has arisen, thut is, umil mining has.
actually begun, 1t is inconeeivable to me that we cannot design institubions thal
will serve to guide development rather thar 1o follow dt. : )

Brooks, Desp Sea Mungunese Nodules: Jvam Scientific Phenomenon to World Resouree,

Tue Law oF mHe Sea: The Furuse of tHe Sea’s Besources 32 (L. Alexander ed.
1468} (Proceedings of the 2nd Annual Conference of the Law of the Sen Institute, June
1967). ' :

50, UN. Doc. A/C.L/PV. 1526 at 36 (November 13, 1967). Mr. Akwei's oplimism does
not ‘mecessarily reflect the optimism of inexperience with which some of the mewly
‘independent countries entered the process of interpational policy-making. 3ir Leslie
‘Glass, with the centuries of British prugmatism in foreign involvements behind him,
made yery similar comments;, ’ :

Here in the United Nations we-spend.so much time trying 16 solve old jroblams—
-problems born of the past errors and wickedness of menkind—that it is
immensely stimulating and encouraging to be asked to look forward—forward to
the pew world made pessibie for mankind by technologival advance. I think we
should all be deeply indebted to the representative of Malta for jolting us out of
“pur preoccupition with the present and the past and foreing us to ralse our eyes
apd ook at the wider horizons of the future,

1LN. Doe. A/C/PV. 1524 at 8 {November 8, 1467}
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politicization of space need to be refined. Jean Gottmann, a political -

geographer, stated some time ago, “Our political world is a limited one:
it extends only over the space aceessible 1o men. Accessibility is the
determining facter: areas to which men have no access do not have any

political standing or problems.” ¥ This statement is acceptable only if .

the term “access” is broadened enough to include cognition. The foeus

must be shifted from physical accessibility to the phenomenglogical :

Jevel of perceived opportunifies and imagined values.® The futuristie,
anticipatory character of international policy-making stimulated by

selentific and . technological data has at least twe imporiant:

consequences, one for the strueture of the policy-making process, and
another, much more f{undamental, for the very nature of the
international system of order and the prospects of its development.

Under the first category, the seabed issue strongly suggests that a -
pronounced futuristic dimension of a policy issue still further

muitiplies ‘and diversifies the field of participants. This effeet is

actually but a variation of the mobilizing role of seientific and technical - .

information in international polities. The governments active in policy-
making, ‘whose interests are aroused by the dissemination of data,
determine their policies according to different timetables; some engage
in long-range planning while others are more toncerned about theijr

Jdmmediate needs. Each, however, must have made some kind eof.
judgment before it formulated its own seabed policy about the alter~

-native futures toward whieh ihe international community was head-
ing. ‘A government proceeding on the assumption that international
~military conflict will remain a major mode of resolving disputes

is likely to. shape its policy priorities very differently from ¢ne which-
sees inlernational organization as a growing and in the foreseeable -

future, an effective or even dominant method of maintaining

‘international order. Where one state anticipated that the seabed

policy now being negotiated will be implemented and will yield prac-

51. Gowyman, The Political Partitioning of Our Werld: An Atlempt of Analysis, 4
WorLa. Pormics 512 {1952). Gotimann -applied tbe same: nuzmn of pb)sml a5 pgsibils

aty to the outer space:

“Whan the frst explorers land on the moon, the mrth s satellite will pass from the
field of astronomy 1o the geopraphy Lextbooks aud iuna: pahm;ﬂ problems mll
appear and grow ‘a[(.‘xidi}\

52. For good studies. and discussions of the role of perceptivng and images in degi-
stonmalking see, eh., Boolding, Notional Tmeges and Mternotionel Systems, 3 3. o -
~ConsLicr ResoivuTion 121 (1959); "Boulding, The Learwing owl HReality-Testivg -

Process in the Internotional System, 21 1. oF INTL Arrams 16-39 {19671 K.
Bouroing, Tue IMAGE: KNoweLEDnGE 1IN LiFe anp SocisTy (1956), See also Holsti, Cognibive
Dynamics ond Fmages of the Enemy, 21 1. o InT'e Arrains 16-39 (1965).
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tieal resuits only in the early or late eighties, another may have
been motivated only by its perceptions of the early seventies®® This.
diversity exists, of course, in every multilateral bargaining. But it is.
much more pronounced where ‘policies now being determined are to.

control the behavior of states in a future not only relatively distant but

also politically and technologically so very difficult to predict.’ With

each natipn its own forecaster, the multilateral policy-making process.

no longer simply has one hundred thirty known potential participants..
Depending how they project their national interests and needs into
different images of the future, they alsoe fall into different time-zones

differently programmed. The diversity may border on total cacophony.

_ The second hypothesis derived from the seabed issne is the
underlying and far-reaching possibility that, indeed, we may see here
the beginning of a trend toward international pelicy-making being more
and more often stirnulated by scientific and technieal information than

by conflicts among statés. The question of the seabed was not brought
into the United Nations in an atterapt to cool down and resolve a highly-
contentious issue threatening 1o boil over inte a erisis. On the contrary,

a fresh contest among nations was.started in the dipiu_matic-fm'um
itself by combining seientific and technological information ‘with the

effective U.N. mechanisms for the dissemination and manipulatien of -

such data for policy purposes. This whole guestion goes far beyond the

scope of the present study surveying the seabed pelitics of the General
Assembly in order to reach some limited judgments about the prospects
~of the current efforts toward a redefinition of the order of the sea. But

‘even if it cannot be examined; it must at least be posed: Can scientific
-and technical knowledge, internstionally disseminated among the
spolicy-makers of individual nations and.properly interpreted as.to its

social significance, replace actual state mmlv&,ment interaction and ﬁ

-conflict as a catalyst of opder?
The Set qind the Scientific Imperative

_...-As a catalyst of political interests in the deep ocean floor, ‘the
“scientific and technolegical component affected the strueture of the
paoliey -makmg process by brmgmg into 1t a wide range of participants

‘53, 1n 1969, for instance; the 1.8, inder Seeretary of Siate, Alexis Jehnson, prodicted
‘that there will be no international sgreement or the deep ocean floor before 19580, Mr.
Johnson made this statement on May 23, 1969 in the 1.8, Marine Resources Counczl 11
-Ocean Science News, June 27, 1864, at 3.

54, Ontheeffects of the low predictability of technologics! change on international law-
-taking see Wohlstetter, Technology, Frediction, und DNsorder, ToE Dispersion aF NUCLEAR
“Wearons {R. N. Rosencrance ed. 1964). Problems involved in the ferecaating of political
‘thange are discussed in Friedlander, Forecusting in Inlernationa! Relations, 2 FurumigLes;
Stumes i Convecrure 1-111 (B, de Juvenel ed. 1965).
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‘with diverse goals. It has alse helped to- e\pand the substance of the -
policy~-making effort. For example, the attempts in the United Nations
to arrive at an international seabed policy may be seen as a process of -
technology assessment and control. The economic, pelitical and social .-

consequences of scienee and technology relating to the deep ocean floor

are considered in terms of the pelicy-makers’ specific values and goals, .

and ‘appropriate management schemes are then proposed. But this
requires that the policy-makers be continueusly in teuch with scientific

and technieal data and with experis capable of interpreting them. As & °
result, not only the data but also scientific and technological modes of -

thought and action are injected into the political process, especially
where they fit the purposes of the decision-makers.

" As the seabed issue evolved in the United Nations, this symbiosis of © °

_seience and politics manifested itself in two major ways. The political

task of desipning an acceptable regime for the deep opean floor was -
expanded in line with the scientific grasp of the inter-relatedness of -
oceanic phenomena. Many participants had the inelination to seek . .
further seientific and technical data as effective tools in bringing about :

an international consensus on a seabed policy.,

“Modern marine science has global, comprehensive dimensions, To

advance oceanographic knowledge, marine scientists must study the

various natural phenomena within the context of the world ocean seen -

as 3 larger unity * This mode of systemic thinking, so well exempiified
in modern geological pu‘apecmea 5613 then carried over inte the world
of poliey “making, The primary rebponmblllw for this transfer of

scientific concepts into. political affairs does not rest with the scientists
themselves. Much more often it is the policy-makers and the students of
politics who attempt to build the poliey design along the lines of the:
scientific perspective. The argument often sounds beautifully simple-
and .eminently sound: “After all, the world ocean is a system, a bio-

55. Professor Wuoster of the Beripps Institution of Qeeanpgraphy and President Gf .

SCOR stated the sclentific requirement for studying the.oeean as 3. whole

“The processes vperating in the waters are of large scale and are driven by forees

of planetary dimiensions. Life in the ocean is affected by these processes, so that
‘the tvpe, pumber and distribution of organisms may be controlled by events.
-peewrring in distant places. Because of this immense unity, investigation of the
wortd oeean is inherently an interpationsl affuir, requiring cooperation ranging
from the simplest exchange of information to the most eomplex mtex.ra,nun of .
research programs,

Wooster, The Uceon and Mun, 221 SCieNTIFIC AMERICAN, Sepl. 1964, at 218,

56. The varivus TLN. documents and other materisis related to the preparations for

the 1972 1IN, Copference on the Human Environnment at Stockholm provide pléngiful.
evidence of the tendency to use ecological concepts as indicators of ihe scope and.
characteristice of the required institution through which te manage the uses of the”

environment.
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system. lts continned -equilibrium, therefore, requires 3 matchlng_'

!}f

administrative system to regulate its use.
‘However, it is not so clear that what is necessary in seienee is possible

in politics. That the world ocean is a unity is an ascertained fact as

‘uncompromising as other sets of scientific data. But policies are
pssentially sets of compromises. It would undoubtedly be-ideal if social

response could always mateh the underlying scientific and technological
facts,’® For instance, considering the unity -and wholeness of the
-biosphere, the use of its resources could be rationalized on a world-wide
-seale.’ However, for a task of such proportions the social instruments
-are not available; the law-making and institution-building capability of

the international society ig still rather underdeveloped in relation to the
tasks facing it.

During the opening years of the seabed debate in the United Nations,
this seientific imperative of comprehending the unity of the ocean was
an underlying, pervasive influence on the scope of the policy-making

process, It was generally accepted that.'\_afhat-eve_r system of order is’
eventually created for the deep ocean floor, it must be of globhal

dimensions. ‘While references to regional systems were . occasionally.

-8, Cheever, Juternationn! Orgunizulions for Muorine Setence: An Ecleetic Model,
Tue Law or Tme Sga: NariovaL Fouicy RecoMMENDATIONS 378 {L. Alexapder
ed. 3870} (Proceedings of the Fourth Annyal f‘nnference of the L.aw of the Sea Im,utuu
June 1969).

58 Two prominent seientists in their roles of mternatmnai administrators furu,—
fully argued that international regimes for ihe control of tuna fishing should be tailored
to the natvre gnd size of the resource, a highly migratory [ish crossing oveans and
BVER trdvellm;. among peeans. Their call for a world iuna convention or a world tuna
commission had logie on ils. side, bub not the polities of tunas tuna-fishing countries

~capable of 4 wodicum of conperation in the Pacific follow such diametrieathy ppposed

praclices g the Atlantic that &n offort Lo bring them all under one regime may easily
wreek even the Pacifie arrangements. The two scientists referred to are John L, Kask, the
fermer Direeter of Investigations uf the Inter-American ‘Fropicat Tuna Commission and
“his suceessor in that position, James Joseph. For their proposals see Kask, Tung—4
: World Besowree, Deeasional Paper, no. 2 (Law of the Sea Institute, University of Rbode
Island, May 1969); and James Joseph, Internotional Arvangements for the Monagement
of Tune (mimeographed paper, 1971),

59. Buich recommendation by a group of seientists is contained. in UNESCO, Final

Report of the Intergovernmental -Confurenee of Experts on -ihe Scientific Basis for
Rational Use ang Conservation of the Resources of the Biosphere, Paris, 4-13 Septeniber - _
1868, LLN. Do, SC/MD/Q at 3-4 {January 6, 1969). Still Anvther statement In the same

~report illusirates the tendency to make .«uueiai.actiun correspend to 3 given state of

scigptific facts: “There being & wheleness in nature, us shown by ecosystems, there must

be eonsideration of the enlire systems of nature because Hmiled single-purjoss aviions
are no ooger Loferable.” I at 6.
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‘made, 66 pariicylar solutions were looked upon mainly.as deviations
from general rules and the possibility that they may have a dominant
role was never seriously advanced. At the same time, the inelination to

think in terms of large-scale systems contributed to the drift of the

policy foeus from the deep ovean floor to the entire ocean. When the
General Assembly decided to call for the convening of a comprehensive

conference on the law of the sea it did so “conscious that the problems of

ocean space are closely interrelated and need to be considered as a

whole.” ® There is no doubt that many of the states who demanded a
comprehensive review of the iaw of the sea were motivated primarily by
their econemic and political interests rather than by a desire to follow

the scientific perspective. However, the se_u.ntlfm and technologmal -

component clearly fortified such demands.

The second major effect of the scientific mode of thinking on the:
policy~-making process was the continuous demand for more technical
-data as teols. which would somehow speed ap or smooith onl the

formation of consensus, The various interests Invelved in the seabed
debate were originally mobilized into acting by seientific and technical

~data. Seientific and technical information was obviously essential for -
the definition of a sound international regime governing the uges of the -

deep ocean floor. However, 1t was just as obvious that the Inputof the
technical data into the poliev-making had to be clgsely controlled and

limited. After all, every policy is of necessity made in conditions of

refative ignorance; to seek more data means to delay decisions.
In the seabed debaties, the underlving sssumption of the data’s utility

-for the policy-making was again inadequately questioned and was not
-at. all systematically examined. And again, some countries utilized this-

-assumption as a support for their own particular goals,

The peed for further scientific and technical data had some.

respectable proponents in the spokesmen for the Intergovernmental

Oceanographic Commission -of UNESCO® and elsewhere in the

international ‘scientific community.® Among states engaged in the

policy discnssions in the General Assembly and its Seabed Committee,

68, The entire debate in the General Assembly following the Maltese presentation of .

the sea-bed issue in 1967, and its continuation in the Ad Hoc Seabed Committee in
1868, represents the evidence thai z global resposise io the problem was an unques-
tioned proposition. The ltalian poliey stalements were the only significant, articulate
exeeption in their stress on the advisability of approaching the issue through particular
and regional regimes. UN, Doe. AZAC 135/58R. 7, at 58, (March 26, 1968); U.N. Doc.

A/AC, 135/1/Add.8 at 3 (July 16, 1968). The Ialian statements elicited. no public e,c}m.

inthe General Assembly.
1. G.A. Res. 2750 C(XXV), 25 UN. GAGR Supp- 28 at 25, U.N, Doc, A/8028 (1870). -
82, See, e.g., statement of Mr. Varchaver, sujira note 43,
62. An jllustrative expression of faith in the poliey-heating attnbutes of scientific
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the division between those cailing for further accumulation of seientific
and technical data as a prerequisite to political deliberations, and others.
ready to move ahead, was rather interesting, The countries with well-

developed -marine science and technology wanted additional facts first

and policy actions later. State& with little relevant expertise were ready
te inove ahead 8
The division was very obnouslv & political one between vested

interesis and demands for a change in the distribution of values among B

members of the international community. However, the need for more

data was an effective instrument designed to-slow down the policy-.

making process. The Soviet Union went further than any other country
In claiming that vears of scientific and technical work were necessary

before encugh would be known for the policy-making process to-

resume.® The United States similarly first responded to Ambassador

Pardo’s proposal by suggesting that the setting up of a permapent 'U'.N__._ :

knpwledge may be found in the report of the January 1559 mesting !.lf the. Exeeutive -

foinmittee of the Scientific Commitiee pn Oceanic Research:

‘Much of the fecent international controversy over the pott‘-ntial resources of the
ideep weean llpor appesred to be based oo inadequate information. Scientifie’
-invesligations relating to the deep ocean flovr and is potential resources are
Cheing conducted by a number of Taboratories in various parts of the world, It
~-world appear feasible to publish annually a volume of coltected reprints of
cpapers resulting from such investigations. The widespread distribution of such
wolumes might introduce & more realistic nole info fature inlernationai
discussions of the deep veean floor. The Exeeutive Commitice recom mended Lhat
UNESCOconsider the desirability and feasibility of implementing this poipesal, -

BCOR, 5 Proceedings 6-T e, 1{April 13, 1968,
64. Based on a complete analysis of the poliey siatemenis of all counties participating

in the LN, sea-bed debate in 1867-68. Reported fully in SLOUKA, supra note 10, ehs. 2

and 3.
B8, The initia)l statement was made by Mr. Mendelevich in the First Commiltee, as
reported in DN, Doe, A/C VPV 1520 gt 17-18 ( November 10, 1967, The position was more

fully elaborated {ater by Mr, Malik who stated that on the basis of documents available

Soviet experts bad reached eertain preliminary conelusions:

“The first was that, despite the work carried on by many Governments and .
anternational erganizations, scientific knowledige of the sea-bed. and ils mineral
‘resouirees wag still extremely limited, The second conclugion had to do with the
technieal and economic possibifities of exploiting marine mineral resourees. The
cpresent-stale of technology was nob such as to allow the Jarge-seale, viable
~explpitation of resources at great depths. So far only small-seale exploitation on-
:Ahe vontingntal shelf was feasible . ... The third conclusion reached hy USSR
-expenis was that inter-governmental co- operation in the study of the sea-bed and
“its resources sheuld bu strengthened. His deleration therefore proposed that, in
dts report to the General Assembly, the Ad Hoe Committee should place
-partivilar siress on the importance of expanding such co-operation between.
Btates and between the specialized agencies of the United Nations and the other
inter-governmental bodies concerned.

U.N. Doc. A/AC, 135/8R.11 at 8 {June 20, 1968},
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‘committee on the oceans would represent “an. effective action to

enhance our knowledge of the ocean and its floor .-, ;.7 % France even

asked that the whole seabed issue be entrusted to an intergovernmental.
committee of experts.” The only country which, early in the debate,
fully ‘and openly. expressed the fear that long inquiries into various.
aspects of marine science and technology may unduly delay the poliey--
making effort was Sweden,® Then, in 1969, the Belgian delegate in his.
funetion of the Chairman of the Economic and Technical Subcommittee. -
of the Seabed Committee apel}ed out the problem of- what should come .

first, data or policy action: ©

The _Ad Hoe Committee’s report ... revesls on pra_c_t_i{:aliy .
every page our ignorance of the marine environment and of the -
processes  expiaining  the naturai  phenpmena which
characterize it, and of the natural respurces buried in the-
bedrock of the oceans, The need to fili the substantial gaps in
our present knowledge by scientific research and exploration
‘has been constantly emphasized . . . . Does this mean that the
Committee is now entitled to wait for the result of this research
-hefore starting to carry out-its mandate? Do not think that this
I8 just a rhetorical question: on many cecasions we have heard
-theé argument that any committment as regards a regime for
-the exploitation of undersea resources. weald be premature so -
_long s their value and the techniques for exploiting them are
not better known. This is why 1 consider it necessary 1o refute
“this argument.b

thtie more was said about this problem in the Seabed Committee gr
when the issue of the ocean floor came up for discussion in the First .
Committee. The remarkable thing was that nobody requested the
Secretary-General 1o order and submit a study on the problem of-

‘managing the data base fora multilateral poliey-making process,

66, ‘Stalement by Mr. Goldberg, ULN, Dee, A/C1/PV. 1524 a1 22 (November §, 1967),

© 7. Statement by Mr, Paiew::}n UN, Doe. A/ACL/PY. 152(1 at’ 18»21 {Movember 13,

C1967).

B8, Statements by Mra. Myrdal, UN. Doe. A/CL/PYV. 1527 at 41 {November 14,
19673 UN. Doe. A/C.Y/PV. 1542 at 22-25 (December T, 1967), See also official com-

‘ment sent by the Swedish Government io the UN. bLLrEtdl‘}‘-GLnEl‘d} in tL.N. Doe. A/AC.
13571 at 20-21 (February 25, 1968),

69. Statement by Mr, Denorme, UN, Doc. A/AC. 138/530.2/3 ai 1-2 (March 12, 1969).
Mr. Dencrme alse commented that the 1967 Guter Spaee Treaty was signed without tog -
-much knowledge about the outer space, and that the 1958 Geneva Convention on-the Con- .

tinental Bhelf was simed, and the 145 Truman Proclamation oo the same subject
was made, ‘when we did not Xoow more about the continental shelf than we know
today abount the continental stope, conlinentsd rise and the sbyssal plain. Id, at 2-3.
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Tue OCEAN POLITICS FOR THE SEVENTIES

- There are no indications that the ocean politics in the seventies will
materially differ from the experiences of the 1966-63 seabed overture.
The scientific and technological component of the policy-making process
is likely to affect that process in about the same way, It will tend 1o keep

the field of active participants very large, perhaps univergal, and the

involvement of many other interests very diverse. Nor is there much

chance that the seabed issue will be effectively isolated from other -

thorny problems of the law of the sea, given the diversity of

participants, the perceived unity of the world ocean, and the nature of - -
medern marine technology. Nor is it likely that a way will be found how.
1o determine the needed levels of scientific and technolugu,ai data to be’

braught inte the policy-making process.

All this points inthe direction of & very protracted bargammg effort. -
If the 1973 Conference on the Law of the Sea really takes place that -
“vear, it is unlikely to be very productive. However, if it does produce -

-new. draft econventions, they are bound to be very vague and to require
excessive time hefore recelving the necessary minimum number of rati-

fieations. The time between the coming into force of the Convention on -

the Continental Shelf and the moment the need for an international

policy governing the shelf had been recognized was about nineteen -
-yvears; the {ime-spans taken by the negotiation and coming into forceof

“the ather law of the sea treaties s;gned in Geneva In 1958 were similar.
No persuasive evidénce suggests that in the seventies the international

community will legislate faster. There is evidence that as sciemtific
progress and technological change continuously accelerate, their lead

over global policy responses widens.

If this general assessment of the situation is at teast partiaily correet
another prediction follows. almost. automatically. Where global policy-
‘making processes  are perceptibly slower than scientific ~ and
technological change which requires regulation——and the seabed issue

falls fully into this category—a strong trend toward the proliferation of

‘international policy subsystems sets in, In their need for some certainty
‘and ‘stability, the states will simply try to regulate their behavior in
various geographical and funectional areas by different means as the
needs arise. To put it bluntly, the continuation of the United Nations
seabed polifics into the seventies is not likely to lead to aunification of
international oceanic order but to its diffusion, and to the emergence of
many functional, " regional, local, bilateral,” and "even unilateral
responses Lo the need for orderty policy change. '

In no sense does this mean that the global policy-making process

seeking to redefine the oceanic system of order.is an exercise in futility
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‘or even an undesirable development, The very opposite is true. £f, as the

trend indicates, the various members of the international communigy
wili find it necessary to set policies and make agreements as they run. .
into problems in their ocean uses, the global debate continugusly

searching out and defining areas of censensus and formulating basic

_general principles of conduet will be more necessary than ever, The
international community ean hardly hepe to have, in any foreseeable:

futore, what individual states are still striving for with sueh great
difficulty, a system of technology assessment which wouild guide the
national societies in the cheige of their policies and actions. The global
policy debates in the United Nations are probably the closest thing to a
process of technology assessment one can expect to have on the
international level. An incessant fiow of international eonfrontations,
compromises and other interactions interspersed with scientific and
technical reperts and projections, reflect the changes in faets, and in
policies, We do not have anything in international politics but this
complex interplay to channel national behavier in areas rich in
‘technology into'more reasonable and orderly patterns. o

Theone great gap that needs to be filled soon is in our understanding -

how to-¢reate taternational systems of order from below, how to lead
toward a global orchestration of the varigus responses to scientific and
technological change by states acting unilalerally or in bilateral,
regional, or other limited and often very temporary contexis. To
understand this betier is to understand better the reality around us.
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