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realize the validity of sustainable development as a method for
conserving whales.'®2

Thus, both Sweden and Norway have evolved into model countries
as a result of their global environmental contribution.'®® Nevertheless,
Norway could undermine its status as a model country by continuing to
hunt minke whales contrary to international sentiment. Likewise,
Norwegian whaling may harm Sweden’s reputation as an environmental
model if Sweden supports Norway’s whaling policy.

Nordic Cooperation or Nordic Tension?

In addition to undermining environmental achievements, Norway’s
unilateral decision to resume whaling may cause tension in the Nordic
region as a whole. The Nordic countries—Norway, Sweden, Iceland,
Denmark and Finland—"“have more in common than most neighboring
countries.”'® Through the creation of two regional ministries and a
treaty, the region has sought to solidify the strong bond that exists
between them.'® The Nordic countries all share an interest in
maintaining stability within the region and acting in concert with their
international foreign policies.'®® Over the years, these countries formed
economic partnerships to compete and prosper internationally and taken
similar stands on disarmament, development aid and human rights.'®’

In 1952, the Nordic countries strengthened their cooperation by
forming the Nordic Council.'® The Nordic Council works to promote

(last visited Jan. 11, 2004). A member of a prominent Norwegian environmental group
commented: “As long as [Norway] can harvest the surplus without reducing the stocks
significantly, we think whaling is a good thing.” Otieno, supra note 181.

182. Jennifer Bailey and Brad McKay, Are Japanese Attitudes Toward Whaling
American-Bashing? A Response to Tanno and Hamazaki, ASIAN AFFAIRS: AN AMERICAN
REVIEW, Oct. 1, 2002, available at 2002 WL 15349858.

183. Most recently, Norway has become a model nation for other oil producing nations.
Bob Davis, Oslo Offers Iraq a Key Lesson in Revival; Once Tethered to Oil’s Cycle of
Boom and Bust, Norway Revamped and Recovered, WALL ST. J. EUR., June 30, 2003, at Al.
Norway is unique as an oil producer because the government has segregated the oil business
from the Norwegian economy and has clearly stated that the people own the oil, as opposed
to one private entity claiming ownership rights. /d. Economists would like to recreate in Iraq
the Norwegian idea that profits should be shared with every citizen. Id. A senior analyst
stated: “If oil revenues have to be shared with everyone, you can’t take the money, leave
everyone poor, and spend it on nuclear weapons.” Id.

184. Three Nations of Northern Europe, supra note 127, at 37.

185. Id. at 47.

186. See id.
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Europe, supra note 127, at 47.
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inter-parliamentary cooperation and ensure cooperation in the
legislation of the Nordic countries.'® In 1962, the Nordic countries
created and signed the Treaty of Cooperation.®® Under the Treaty, the
Nordic countries “endeavor to maintain and further develop cooperation
between. . .cultural, social and economic fields as well as in regard
to. . .the protection of the environment.”'®! Several articles of the
Treaty suggest that when issues of international commercial policy or
economic policy are present, the Nordic countries should consult one
another.'”> With the Nordic Council and the Treaty of Cooperation, the
amount of cooperation among Nordic countries remains unparalleled.'

The close relationship shared by the Nordic countries implies that
the decisions of one country may positively or negatively impact the
other Nordic countries. For this reason, Nordic Ministers should
consult one another before making a decision that will impact the other
Nordic states.'” Norway’s unilateral decision to continue its whaling
practices, though receiving some support from Iceland, could strain the
relationship between Norway and the other Nordic countries.

Norway’s nearest Nordic neighbors, Iceland and Sweden, each
have treated the whaling issue differently. Iceland, a pro-whaling
nation, did not follow Norway’s lead in formally objecting to the IWC’s
moratorium and discontinued whaling under pressure from anti-whaling
countries within the IWC.'”>  After learning that the IWC had no
intention of revoking the moratorium, Iceland withdrew from the IWC
in 1992 and helped create the North Atlantic Marine Mammal
Commission (NAMMCO) with Norway and Denmark.'”® These
countries formed NAMMCO due to dissatisfaction with the IWC’s
zero-catch limits and ineffective decision-making.'”’ However, Norway
did not contribute to the legitimacy of NAMMCO as a replacement for

189. Nordic Council and Council of Ministers, History of the Nordic Region (May, 8,
2001), at http://www.norden.org/web/1-1/fakta/uk/1-1-4-nordens_hist.asp?lang=6. (last
visited Jan. 11, 2004).

190. DAVID DEGUISTINO, A READER IN EUROPEAN INTEGRATION 140 (London:
Longman 1996).

191. Id.

192. Id.

193. See Barnes, supra note 3.

194. Tunander, supra note 165.

195. Sean D. Murphy, Blocking of Iceland’s Effort to Join Whaling Convention, 96
AM. J.INT’L L. 712 (2002).

196. Caron, supra note 61, at 163. Denmark helped create NAMMCO at the behest of
Greenland and the Faroe Islands, which have interests in whaling but cannot enter into
international treaties because they are under the sovereign rule of Denmark. /d.

197. Id.; see also Howton, supra note 1, at 181.
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the IWC as Iceland had hoped. Therefore, Iceland reapplied for
membership in the IWC in 2001."”® Once Iceland was readmitted into
the IWC, the country announced that its plans to resume commercial
whaling. However, when the international community, especially the
United States, expressed extreme opposition to this decision, Iceland
elected to operate under a scientific exception of the ICRW and hunt
only 38 whales per year.'”” Britain and 23 other anti-whaling nations
criticized Iceland for inexcusably violating the spirit of the ICRW.?%
Because of Iceland’s small size, the country has had to be careful not to
solicit retaliation and embargoes that could damage Iceland’s
economy.”®! For this reason, Iceland may resent the fact that Norway
has nonchalantly disregarded international sentiment.

While Iceland has decidedly pro-whaling views, Sweden is caught
between the E.U.’s anti-whaling members and its cooperation with
Iceland and Norway. A majority of Swedish citizens are opposed to
whaling and, within the IWC, Sweden is considered a “pro-conservation
nation.”?”> In 1995, Sweden announced an anti-whaling policy when
the Swedish Prime Minister sent a message to Norwegian Prime
Minister Gro Harlem Brundtland indicating that Sweden planned to take
a stronger position against Norway’s whaling policy.’”® However,

198. Island Fick Hjilp Med Valjakt, DAGENS NYHETER, Oct. 15, 2002, available at
http://www.dn.se/Dnet/road/Classic/article/0/jsp/print.jps?&a-66731 (last visited Jan. 11,
2004) [hereinafter Island Fick Hjdlp Med Valjakt].

199. Steve Connor, US Threatens Trade War as Iceland Resumes Whaling, Aug. 20,
2003, at http://lists.envirolink.org/pipermail/ar-news/Week-of-Mon-20030818/005168.html
(last visited Jan. 11, 2004). Iceland lowered its proposed catch limits from 250 to 38
following intense opposition from anti-whaling nations within the IWC. Steingrimur
Sigurgeirsson, Iceland Starts Whale Hunt Amid Protests, A.P. Online, Aug. 17, 2003,
available at 2003 WL 61744954. The Icelandic Ministry of Fisheries claims that the 38-
whale quota is a “minimalist approach” and shows that the nation is willing to “compromise
on whaling issues.” Amanda Hodge, Iceland Ready to Resume Whaling, THE AUSTRALIAN,
Aug. 8, 2003, available at 2003 WL 61767168.

200. Colin Woodard, Iceland’s Whale Hunting Makes Waves with Critics; Last Week
23 Countries Protested Iceland’s Resumption of Whaling for ‘Scientific Purposes,’
CHRISTIAN SCI. MONITOR, Sept. 19, 2003, available at 2003 WL 5255597, see also Cod
Logic, THE GUARDIAN, Aug. 22, 2003, available at 2003 WL 56711779. The United States
threatened to initiate a trade war with Iceland after Icelandic whalers broke the 17 year
moratorium to catch their first Minke whale in August, 2003. Connor, supra note 199.

201. See Iceland Kills First Whale Stirring International Outrage, U.S. NEWSWIRE,
Aug. 18, 2003, available at 2003 WL 55661280; U.S. Trade Sanctions over Whaling
Resumption, WMRC DAILY ANALYSIS, Aug. 7, 2003, available at 2003 WL 60321521.

202. Ingebritsen, Europeanization and Cultural Identity, supra note 57; Johanna
Matanich, 4 Treaty Comes of Age for the Ancient Ones: Implications of the Law of the Sea
for the Regulation of Whaling, 8 INT’L LEGAL PERSPECTIVE 37, 47 (1996).

203. Norwegian PM Concerned Over Swedish Hardline on Whaling, AGENCE FRANCE-
PRESSE, May 27, 1995, available at 1995 WL 7808482.
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Sweden’s whaling policy seemed questionable when Sweden
accidentally cast the deciding vote in favor of readmitting Iceland into
the IWC in 2001.*** Though the Swedish chairman argued he was
confused by the voting process and did not mean to vote for Iceland, at
least one environmental group questioned that explanation.””> Sweden’s
explanation is further weakened by the fact that barely five months
earlier, Iceland publicly criticized Sweden’s lack of support during
Iceland’s first attempt to rejoin the IWC.?%® While Sweden may not
have acted intentionally, this incident supports the notion that Sweden
continues to balance the interests of its pro-whaling Nordic neighbors
with the interests of the anti-whaling members of the E.U. and the
wc.2’

Thus, Norway’s decision to continue whaling will cause tension
both between Norway and Sweden and between Norway and the Nordic
region as a whole. However, because of the long tradition of
cooperation, the Nordic region will remain quiet and will neither
confront Norway nor publicly denounce Norway’s whaling practice.2%
Since Norway purports to carry out its whaling activities in accordance
with sustainable development, the other Nordic countries should
understand that Norway’s whaling policy is not meant to over-exploit
minke whales.”” This tension will continue to exist as long as Norway
defies legitimate institutions such as the IWC and the E.U.

IV. THE FUTURE OF NORWEGIAN WHALING

While Norway’s decision to continue whaling has enraged the
international community, the Norwegian government argues that
whaling is necessary to maintain the cultural identity of the small
Norwegian whaling communities and is not meant to over-exploit
minke whales.”’ Many Norwegians feel that the small, coastal
communities that have thrived on this tradition would cease to exist if

204. Island Fick Hjdlp Med Valjakt, supra note 198.

205. Sea Shepherd Conservation Society, Sea Shepherd Comments on Whaling Issue,
at http://www.seashepherd.org (last visited Jan. 11, 2004) [hereinafter Sea Shepherd
Conservation Society].

206. See BBC Monitoring, Iceland Threatens Consequences for Lack of Swedish
Support in IWC, DAGENS NYHETER, May 23, 2002, available at 2002 WL 21781670.

207. Sea Shepherd Conservation Society, supra note 205.

208. See Grimsmo, supra note 136.

209. See id.

210. Joel R. Paul, Cultural Resistance to Global Governance, 22 MiICH. J. INT'L L. 1,
62-63 (2000).
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Norway discontinued its current whaling policy.”!' Norway based its
decision to resume whaling on evidence released by the IWC’s
Scientific Committee, showing that the minke whale population could
sustain limited whaling.212 This scientific evidence, however, will not
ameliorate the tension in the Nordic region, especially between Norway
and Sweden, who must balance anti- and pro-whaling interests in order
to appease both their Nordic and European neighbors. Despite the
tension in the region, Norway will continue to harvest whales as long as
whaling remains a part of Norwegian culture and identity, and
represents the right of self-determination.?'?

While Norwegians refuse to renounce whaling as the source of
their national pride and culture, Norway has engaged in the promotion
of sustainable development as a means of conservation to help
legitimize its whaling practices.”’* A new form of eco-tourism, called
“Whale Safari,” teaches the public about sustainable development as it
relates to Norwegian whaling.2'> A popular tourist attraction in Western
Norway, Whale Safari gives participants the opportunity to tour a
whaling vessel.>'® After the boat tour, participants are encouraged to try
whale meat at the local restaurants and buy t-shirts that display pictures
of Viking whalers and slogans such as “intelligent food for intelligent
people.””'” While anti-whaling governments and non-governmental
organizations tend to politicize whaling, Whale Safari presents an
alternative view of whaling and hopes to offer insight into Norway’s
sustainable use of whales.’’®  Advocates of whale preservation,
including the IWC, suggest the use of whale-watching to replace the
whale-hunting industry.”’® Although whale-watching produces more

211. Paul, supra note 210, at 62.

212. See Lessoff, supra note 77, at 441.

213. J. Baird Callicott, Whaling in Sand County: A Dialectical Hunt for Land Ethical
Answers to Questions about the Morality of Norwegian Minke Whale Catching, 8 COLO. J.
INT’L ENVTL. L. & POL’Y 1, 2 (1997). “All people have the right to self-determination. By
virtue of that right they freely determine their political status and freely pursue their
economic, social, and cultural development.” Hodges, supra note 1, at 317; Christine
Ingebritsen, The Politics of Whaling in Norway and Iceland, 85 SCANDINAVIAN REV. 9, 14
(1997) [hereinafter Ingebritsen, Politics of Whaling].

214. See Ingebritsen, Politics of Whaling, supra note 213, at 14.

215. Id.

216. 1d.; Hvalsafari [Whalesafari], at
http://www.whalesafari.no/download/HvalsafariENG.pdf (last visited Jan. 11, 2004)
[hereinafter Whalesafari].

217. Ingebritsen, Politics of Whaling, supra note 213.

218. Id.; Whalesafari, supra note 216.

219. International Whaling Commission, Whalewatching,
http://www.iwcoffice.org/Catches.htm (last visited Jan. 11, 2004).
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money than harvesting whales, Norway will not replace whaling, a
symbol of its sovereignty and identity, with whale-watching.?*°

Norway must now focus on a bigger issue: whether or not it will
join the E.U. Recently, Norwegian Prime Minister Kjell Magne
Bondevik announced that Norway will likely hold another vote on E.U.
membership by the year 2010.22' If Norway accepts membership, the
nation would acquire greater decision-making power and could assist
Sweden in exerting pressure on the E.U. to adopt more extensive
environmental policies.””” However, Norway would be required to re-
consider its whaling policy. E.U. member nations have not changed
their views on whaling since Norway’s last attempt to join the E.U. in
1994.> The majority of E.U. members continue to express disapproval
of whaling and agree that the environment should be regulated
collectively.”** Unless Norway can successfully bargain with the E.U.
to retain the Norwegian whaling tradition, Norway may face similar
outcomes as those of its 1972 and 1994 referendums.

V. CONCLUSION

Norway continues to prove that it will withstand threats and
criticism in order to maintain Norwegian cultural identity and
sovereignty. The resumption of Norway’s whaling practices
undermines the credibility of the IWC as a regulatory regime; however,
Norway’s whaling does not undermine the purpose of the ICRW, which
is to regulate whaling and preserve whales for future generations of
whalers. Furthermore, Norwegian minke whaling does not violate
international law or custom, and is consistent with international treaties.
Under international law, Norway can continue whaling, but must do so
at the expense of a better relationship with Europe and the Nordic
region. Norway has remained isolated from the rest of Europe, which
negatively affects the Nordic members of the E.U. If Norway became a
member, the Nordic region could vote together and play a larger role in

220. James Brooke, Watching for Whales Is Outpacing Hunting Them, SEATTLE TIMES,
Aug. 19,2001, at A2.

221. Norge Réstar om EU fore 2010, DAGENS NYHETER, Dec. 13, 2002, available at
http://www.dn.se (last visited Jan. 11, 2004).

222. See Wexley, supra note 158, at 229.

223. Ingebritsen, Europeanization and Cultural Identity, supra note 56. In fact, when
Portugal entered into negotiations with the European Union, the country had to forgo
harvesting whales. Id. Norway would suffer from the same fate if it chose to join the
European Union. /d.

224. Id.
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European affairs.”?

Arguably, Norway would be better off by abstaining from whaling
until the IWC is convinced that the minke whale population can sustain
whaling. However, it is unlikely that the IWC will ever reach that
conclusion. At the most recent annual meeting of the IWC, member
nations not only reaffirmed their commitment to uphold the
moratorium, but a majority voted in favor of creating a Conservation
Committee to make recommendations to the IWC in furtherance of
whale preservation.”® Notably, at the conclusion of the IWC meeting,
the Swedish chairman of the IWC, Bo Fernholm, criticized the IWC for
implementing a Conservation Committee rather than working toward a
“balance between conservation and management.”**’

If Norway continues to whale under this balance as Sweden
suggests and regulates the whaling industry based on the idea of
sustainable development, Norway will eventually prove to the world
that its whaling practices are not meant to over-exploit whales. For a
territorially small nation, Norway has exhibited admirable strength in
standing up to international opposition. Where other countries have
relinquished traditions to integrate into Europe, Norway has fought hard
to maintain its cultural identity. However, as long as Norway continues
to regulate whaling consistent with the idea of sustainable development
and continues to pursue stringent environmental policies, Norway
should continue its whaling tradition. Eventually, the international
community will realize minke whales are thriving despite Norway’s
whaling policy. This will legitimize Norwegian whaling, thereby easing
the tension in the Nordic region.

225. Wexley, supra note 158, at 229.
226. International Whaling Commission, Final Press Release, (2003),
www.iwcoffice.org/FinalPressRelease2003.htm. (last visited Jan. 11, 2004).

227. Geir Moulson, Global Whaling Commission Votes to Strengthen Commitment to
Conservation, THE CANADIAN PRESS, June 16, 2003, available at 2003 WL 57077604.
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